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P-R-O-C-E-E-D-I-N-G-S1

9:30 a.m.2

CHAIRPERSON GRIFFIS: On the record. Good morning3

ladies and gentlemen. I will call to order this July 23, 20024

public hearing of the Board of Zoning Adjustment, District of5

Columbia. My name is Geoff Griffis. I am Chairperson.6

Joining me is the Vice Chair, Ms. Anne Renshaw and7

also Mr. Curtis Etherly to my right. Representing the National8

Capitol Planning Commission is Mr. Zaidan. Representing the9

Zoning Commission with us today is Ms. Mitten. Copies of today's10

hearing agenda are available to you. They are at the table where11

you entered into the hearing room. I will make a couple of -- as12

I go through this, a couple of clarifications of how these will13

proceed. If anyone has questions, of course I can answer it when14

you do come up.15

First, everyone should be aware that these16

proceedings are being recorded. So we must ask that you refrain17

from any disruptive noises or actions in the hearing room. When18

presenting to the Board, you will need to speak into a19

microphone. A microphone will have to be on for it to be useful.20

I will give instructions on how you can accomplish that. When21

coming forward also to testify, everyone is to fill out two22

witness cards. Witness cards are at the table where you entered23

into and also at the table where you do give testimony. Those24

two witness cards are to be given to the recorder that is sitting25
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to my right when coming forward to speak to the Board.1

The order of procedure for special exceptions and2

variances will be first. We will hear the statement and witnesses3

of the Applicant. Second, we will go through Government reports,4

Office of Planning and any other reports attendant to the5

application. Third, we will hear from the ANC or go through the6

ANC report on this application. Fourth, we will have persons or7

parties in support. Fifth would be persons or parties in8

opposition. Sixth, we will have closing remarks by the9

Applicant.10

Cross examination of witnesses is permitted by the11

Applicant or parties in a case. The ANC within which the12

property is located is automatically a party in the case. The13

record will be closed at the conclusion of each case except for14

any material that is specifically requested by the Board. The15

Board and Staff will specify at the end of the hearing exactly16

what is expected and when it is expected to be submitted into the17

Office of Zoning. The record after that will be closed, and of18

course no other information then will be accepted by the Board.19

The Sunshine Act requires that the public hearing20

in each case be held in the open and before the public. The21

Board may however consistent with its rules of procedure and the22

Sunshine Act enter executive session during or after a public23

hearing on a case for purposes of reviewing the record or24

deliberating on the case. The decision of the Board in these25
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contested cases must be based exclusively on the public record.1

Therefore to avoid any appearance to the contrary, we do ask that2

members of the community that are here today not engage Board3

Members in conversation.4

Let me ask everyone now as we will call our first5

case to turn off all beepers and cell phones so that we do not6

have any disruptions to the proceedings. The Board will now7

consider any preliminary matters. Preliminary matters are those8

which relate to whether a case will or should be heard today such9

as request for a postponement, continuance, or a withdrawal or10

whether proper and adequate notice of a hearing has been given.11

If you are not prepared to go forward with a case today or you12

believe that the Board should not proceed with a specific case,13

now is almost the time to raise such a matter. I will first ask14

Staff if they have any preliminary matters for the Board and then15

go to the public.16

MS. BAILEY: Mr. Chairman, members of the Board,17

good morning.18

CHAIRPERSON GRIFFIS: Good morning.19

MS. BAILEY: Staff does not at this time have any20

preliminary matters, Mr. Chairman.21

CHAIRPERSON GRIFFIS: Good. Thank you. Also let22

me say good morning to you, Ms. Bailey, representing the Office23

of Zoning and also Mr. Nyarku who will be back, joining us on my24

far left. Also Ms. Pruitt is with us today. Representing the25
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Corporation Counsel on my left is Ms. Sansone. With that, does1

anyone here today have any preliminary matters for the Board?2

(No response.)3

CHAIRPERSON GRIFFIS: Not seeing any indication,4

why don't we call our first case? What I would like to do is be5

a little flexible on our morning schedule so that we might6

accommodate a more efficient proceeding. I want to see if a7

representative for the Applicant from 16900 is here this morning.8

That would be Jean-Paul and Kofo MacGregor-Gauthier. You are9

present?10

(Away from microphone.)11

CHAIRPERSON GRIFFIS: Very good. And you're12

prepared to go forward right now.13

(Away from microphone.)14

CHAIRPERSON GRIFFIS: They've indicated yes. Why15

don't we call that case first? Then we will resume our schedule.16

MS. BAILEY: Application Number 16900 of Jean-Paul17

and Kofo MacGregor-Gauthier pursuant to 11 DCMR 3104.1 for a18

special exception under Section 223 to allow an addition to a19

single family dwelling not meeting the lot occupancy requirements20

under Section 403, rear yard requirements Section 404, side yard21

requirements Section 405, and open court requirements Section 40622

in the R-5-B District at premises 1426 Meridian Place, NW, Square23

2678, Lot 13. Please stand to take the oath. Is there anyone24

else in the audience associated with this case at this time?25
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Please raise your right hand.1

(Witnesses sworn.)2

CHAIRPERSON GRIFFIS: Good morning. What I'm going3

to have you do is if you're going to speak you're going to touch4

the base of the mic. There's a button there, you just turn it5

on. There it is. I would have you introduce yourself and then6

turn it over to you.7

MR. GAUTHIER: Thank you, Mr. Chairman. First I8

would like to introduce my wife. This is Kofo MacGregor-Gauthier9

as on the application. My name is Jean-Paul Gauthier. There is10

no MacGregor in my name. And Nicola Hain, our architect who11

designed some plans for the rear stair enclosure which we're12

asking for permission to construct today.13

CHAIRPERSON GRIFFIS: Good. And your address is?14

MR. GAUTHIER: 1426 Meridian Place NW.15

CHAIRPERSON GRIFFIS: That is also the address of16

the subject property of the application.17

MR. GAUTHIER: Correct.18

CHAIRPERSON GRIFFIS: Very well.19

MR. GAUTHIER: Before entering into any technical20

or regulatory considerations, let me first start by stating our21

reasons for asking for permission to construct this rear stair22

enclosure. My wife and I who reside in the home on 1426 Meridian23

Place had a son in February. We wanted to be able to utilize the24

entire space within the dwelling.25
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It's a single family dwelling, but the way in which1

it's designed, there is a mother-in-law suite downstairs which is2

not connected to the main and upper levels by any kind of3

staircase. This design is probably inconsistent with the design4

of all the neighboring row houses because the previous owner of5

our house had done some remodeling work inside and had placed a6

water tank where the stairs formerly were as well as a kitchen in7

the downstairs mother-in-law suite which would create some8

difficulties in simply replacing the stairs where they originally9

presumably were.10

Another characteristic of the houses on our block11

is that in fact on the south side of Meridian Place on the 140012

block our house is the only house which did not have an addition13

of any sort. There was an open deck which was, I guess about14

three and a half feet off the ground, but that's the only15

construction there was in the back. Every other house had some16

kind of an addition in the back between four and ten feet in17

depth.18

CHAIRPERSON GRIFFIS: Are you saying they had19

original construction that extended beyond your building?20

MR. GAUTHIER: They did not have original21

construction. They had additions.22

CHAIRPERSON GRIFFIS: They made additions to these23

buildings.24

MR. GAUTHIER: Correct.25
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CHAIRPERSON GRIFFIS: Okay. You had stated that.1

You actually did submit photographs into the record. Let me just2

be clear on that. That has nothing to do with your application.3

Because everyone else did it doesn't mean you get to do it.4

Clearly your application has to stand on its own. So that being5

said, I don't think we need to discuss a lot about it, not to6

mention the legality or the illegality of some of those additions7

because those aren't before us.8

So as I say, this Board clearly looks at each9

application standing on its own. You are in a special exception10

under 223 for an addition to single family. I don't think even11

in this specific it helps to set that environment anymore.12

MR. GAUTHIER: Okay. I don't mean to belabor the13

point, Mr. Chairman. The only reason I raised it was because I14

felt that it went to the issue of our ability not to enjoy our15

property to the extent that our neighbors were.16

CHAIRPERSON GRIFFIS: Okay.17

MR. GAUTHIER: So essentially we all feel that18

there are issues with respect to our ability to enjoy our19

property to access the bottom part of our property without having20

to go outside, expose ourselves to the weather or to the21

possibility of crime if late at night. We have spoken about the22

rear stair enclosure project to a number of our neighbors.23

We submitted to you a petition which we had signed24

by a number of neighbors that we were successful in speaking to.25
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At times it was a little difficult to get hold of the neighbors.1

We would have liked to have had more names on that list. Also2

some of the neighbors are not owners of the property.3

We sent an e-mail out to the home owners4

association on our block. We have a block association and we5

have a home owners association. So we apprised them of the6

hearing this morning in that e-mail which I have a copy of with7

me if anybody -- I don't know if it's too late to enter it into8

the record.9

CHAIRPERSON GRIFFIS: Do we want to see that e-10

mail? You can put it in. Just give it to Staff. Actually don't11

interrupt your flow. We'll just get that when you --12

MR. GAUTHIER: Okay. Essentially in the e-mail13

because it's not in the record, let me just characterize it. I14

sent it out and advised the ANC Planning and Zoning Committee,15

the Economic Development Committee for the ANC, the home owners16

association and the block association of the hearing today. We17

also of course made our best efforts to comply with all the other18

requirements in terms of notices and what have you. If in19

addition to the fact that we feel here there would be some20

hardship if this wasn't granted to us --21

CHAIRPERSON GRIFFIS: Okay. Let me interrupt you22

there. Because you're under special exception. You're not under23

a use variance which would go to hardship. All you need to do in24

terms of the presentation of your case unless the other Board25
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Members disagree with me which they can speak up, basically what1

you need to say is give us the feeling and you've done so in a2

lot of the submissions that this is in harmony with the zoning3

map and intent purpose of the plan and also that it doesn't cause4

any detrimental impact to adjoining neighbors and their use.5

MR. GAUTHIER: Okay. In addition to that6

characterization of the situation which I fully subscribe to and7

I think everybody sitting here does as well on this table, I'd8

like to say that we feel that there are some benefits of our9

proposed rear stair enclosure for the rear alley in which it10

would be situated. The rear alley is one which is undeveloped.11

It is urban blight as one finds within various pockets within the12

14th Street corridor. There's graffiti and so on and so forth.13

There's criminal activity and vandalism.14

We feel that strengthening the neighborhood15

presence in that rear alley by having additions or rear stair16

enclosures, having people utilize the alleyway more, the17

citizens, the neighbors using it would be something that would18

help both beautify the alley and also strengthen community19

presence in the alley. We've spoken about that in showing our20

plans to our neighbors. Many of them also subscribe to that21

point of view.22

CHAIRPERSON GRIFFIS: So you're saying that not23

only would there not be an adverse effect on your adjoining but24

it would actually be a benefit.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

13

MR. GAUTHIER: That is our feeling.1

CHAIRPERSON GRIFFIS: Okay.2

MR. GAUTHIER: To conclude, as you know we've asked3

in our petition for a reduction in the rear set-back which would4

apply which is our primary concern. There are other things we5

did not ask for but which I'd like to raise orally with you this6

morning. I wanted to know -- We specifically asked in the7

context of specific plans and design but we wanted to know if8

there was any latitude, for instance, if one could go even9

further back than the proposed plans or if one could construct a10

second story at all and whether you could give us an opinion on11

those issues as well at the same time.12

CHAIRPERSON GRIFFIS: You want to see how much you13

can get today.14

MR. GAUTHIER: Yes.15

CHAIRPERSON GRIFFIS: I see. Well actually help me16

understand why. Clearly you have plans that are fairly well17

along if not permit ready. What's bringing the change of idea18

now?19

MR. GAUTHIER: Conversations between husband and20

wife. You know, second guessing our original plans and what have21

you.22

MS. MACGREGOR-GAUTHIER: I'm thinking of extra23

space, not leaving the house, and having somewhere if I had a24

second child. When I was talking about building up, the space25
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upstairs is enough for a little nudge. So I thought about if that1

was possible at all.2

CHAIRPERSON GRIFFIS: Okay. We'll let's do this.3

Let's go through the plans unless there's other pieces you want4

to take up. Let's go quickly through the plans. I think we have5

some questions on --6

MS. HAIN: I'd just like to add one item.7

MS. BAILEY: Excuse me. Would you please identify8

yourself?9

MS. HAIN: My name is Nicola Hain. When we talked10

about the design, we want to make sure that light and air was11

addressed by the neighbors. That's one of the reasons that the12

court on the left is open because they have a bay window there.13

So we tried to be very sensitive. If that second story were to14

be built and it still was in the FAR then that same outline would15

be followed so that the air and light would not be taken away16

from the neighbor on the left.17

CHAIRPERSON GRIFFIS: So the footprint of the18

addition that is proposed right now would just increase in height19

and the footprint wouldn't change.20

MS. HAIN: Right. Yes.21

CHAIRPERSON GRIFFIS: Okay. Well, this is what I22

propose. Let's walk through. I think we need some clarification23

on the exact calculations that were done. Let's get through that24

quickly. Then we can take up the other. I had a little concern25
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only because when you add height that does start to impact light1

and air. Conceivably and I think we can flesh a lot of this out2

but if we were to proceed today in the affirmative, I do not3

think it wouldn't be impossible to come in quickly with a4

modification to an order. But I don't want to set out any5

strategies here.6

MEMBER ZAIDAN: And just to get into semantics of7

it. Would we have any problem with advertisement on this if we8

do entertain their request?9

CHAIRPERSON GRIFFIS: I think what we'd probably10

need to do if it's anticipated at this point that we could put11

some direction to the Applicant on how they would notify people12

and have that done so that they might be able to turn this around13

because it clearly changes the entire application just from what14

you're saying not necessarily monumentally. That being said any15

other questions at this point?16

MR. GAUTHIER: I'd just like to clarify for Ms.17

Bailey if I may that Ms. Hain is our architect.18

MS. BAILEY: Okay.19

VICE CHAIRPERSON RENSHAW: Mr. Chairman, I would20

just like to ask the Applicant at this point whether the21

neighbors on either side of you, 1428 and 1424, have been22

contacted. Their signatures were not on the petition.23

MR. GAUTHIER: 1428, that's Mrs. Triny Howard. She24

was contacted. We asked for her oral permission which she25
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originally gave us. We also have shown the plans to her. She1

says that she doesn't want to sign because she feels that there2

are boundary issues and property issues with respect to the3

alleyway and who owns it and what can be done with the alleyway.4

She wants to resolve those matters with the concerned parties5

before even considering this.6

I suppose that you also have a copy of the general7

survey plans for that area. The title clearly belongs to John8

Belfour for the property adjacent to the alleyway, but the block9

association has some concerns about the way in which Mr. Bulghur10

is not utilizing that property and Mrs. Howard's views are very11

strong on that issue. She gets very emotional when any12

discussion of the topic comes up. She feels that this is her13

first priority. She wants to focus on this. She doesn't want to14

consider any other. As I understand it, that's her position.15

The other neighbor next to us at 1424 is Mrs.16

Booker, I believe. She rents the property. We were unable to17

get in touch with the owners. Mrs. Booker and her son Oscar also18

we asked verbally for their permission. They granted it to us19

verbally. But they are renters, so we didn't feel it was20

appropriate to obtain their signatures on the petition.21

VICE CHAIRPERSON RENSHAW: And Mr. Bulghur whom you22

referenced, where does he live?23

MR. GAUTHIER: Mr. Bulghur, we believe he lives in24

Florida.25
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VICE CHAIRPERSON RENSHAW: But what address does --1

He owns property here?2

MS. MACGREGOR-GAUTHIER: When we got the list of3

property owners, we saw that there was a listed address for him I4

think in Washington D.C.5

CHAIRPERSON GRIFFIS: She wants to know what6

property he owns on that block.7

MS. MACGREGOR-GAUTHIER: He lives in Florida8

because my husband --9

CHAIRPERSON GRIFFIS: Let me interrupt you. We10

don't care where he lives. We want to know which property he11

owns.12

MS. MACGREGOR-GAUTHIER: He owns the alley-way.13

It's now been barricaded with concrete barricades. Before,14

people used to park there illegally. I think he got annoyed with15

that, so he's now put concrete barricades there. So basically I16

think the alley-way is just enough for one car. He owns that17

land from --18

MR. GAUTHIER: I can bring a copy of the map which19

will show what his property and boundary lines are.20

CHAIRPERSON GRIFFIS: It's in the record.21

MR. GAUTHIER: His lot number is 845 within square22

2678.23

VICE CHAIRPERSON RENSHAW: Okay.24

CHAIRPERSON GRIFFIS: If you're facing your25
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property, where is his?1

MR. GAUTHIER: His is south of ours beyond the2

alley-way. Mrs. Howard is in lot 12. She has issues with Mr.3

Bulghur's title.4

CHAIRPERSON GRIFFIS: He is part of the auto5

repair.6

MR. GAUTHIER: No. The auto repair is lot 832.7

CHAIRPERSON GRIFFIS: Okay. There's another8

undeveloped lot in that area.9

MS. MACGREGOR-GAUTHIER: Yes.10

MR. GAUTHIER: Correct.11

CHAIRPERSON GRIFFIS: Okay. Is that clear?12

VICE CHAIRPERSON RENSHAW: It will be when I find13

my map.14

CHAIRPERSON GRIFFIS: Here. It appears that15

there's an ownership interest over here.16

VICE CHAIRPERSON RENSHAW: Okay. I see. Thank17

you.18

CHAIRPERSON GRIFFIS: Okay. I have another quick19

clarification and then I'll go to Ms. Mitten for a question.20

First of all, you started work without a permit on this.21

Correct? It was stated in some of the written submissions that22

it was because you had moved in from out of town and just started23

building. Where did you move from?24

MR. GAUTHIER: I don't believe we stated that in25
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the written submission.1

CHAIRPERSON GRIFFIS: Not your submission.2

MR. GAUTHIER: Okay. We both moved in from London3

most recently.4

CHAIRPERSON GRIFFIS: I see. Okay.5

MR. GAUTHIER: I think the question you're really6

getting at is why the construction began without a permit.7

CHAIRPERSON GRIFFIS: Actually not delving into8

that you're obviously aware that you're here now. You're going9

to need permits for everything that you build on this. Correct?10

MR. GAUTHIER: Correct.11

GENERAL JEFFERSON: Okay. Ms. Mitten.12

MEMBER MITTEN: Mr. Chairman, I just wanted to13

offer a clarification of the lot occupancy with the addition as14

proposed. Included in the calculation should be "if there is an15

open court which is less than five feet in width then the area of16

the open court needs to be included." I believe you have 12417

square feet or maybe it's 141 square feet or something like that.18

You're using 51 square feet for the addition.19

By my calculations the open court is about 40 to 5020

square feet, so there's still enough room to keep under the 7021

percent, but there isn't much more leeway there. So I just22

wanted to clarify it for this calculation that even including the23

open court less than five feet in width it still appears to be in24

compliance with the lot occupancy of less than 70 percent. But25
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also looking ahead to the question that was posed, there isn't1

much more room there.2

MS. MACGREGOR-GAUTHIER: Okay.3

CHAIRPERSON GRIFFIS: Excellent point. Let us ask4

the Applicant. Did you include that nonconforming court below5

five feet in the lot occupancy calculations?6

MS. HAIN: No.7

CHAIRPERSON GRIFFIS: No was stated. You're8

microphone is not on.9

MS. HAIN: I'm sorry.10

CHAIRPERSON GRIFFIS: That's okay.11

MS. HAIN: I apologize for the error. It was not12

included.13

CHAIRPERSON GRIFFIS: Okay. So that will go in too14

if there are other ideas. You had said moving out. That's Ms.15

Mitten's point. You may not have more occupancy allowable.16

MS. MACGREGOR-GAUTHIER: Okay.17

CHAIRPERSON GRIFFIS: But, Ms. Mitten, you're18

fairly secure that in fact they still fall under the 70 percent19

of lot occupancy.20

MEMBER MITTEN: Yes. I think Ms. Hain could verify21

that.22

MS. HAIN: Yes. It's not a very large amount.23

We're only looking at three and a half feet by four or five feet,24

so it's not a huge amount. It wouldn't increase the percentage25
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by that much. It would still fall under the 70 percent. My1

concern was so much to give light to that bay with the window on2

that side that I overlooked that.3

CHAIRPERSON GRIFFIS: Ms. Mitten, what were the4

dimensions that you took for your calculations?5

MEMBER MITTEN: Well, when I looked at drawing A3,6

and the architect is better to look at these than I am probably,7

but it looks like the depth of the court is at least eight and a8

half feet to me and the width of the court is three feet, eight9

inches as drawn on A3. So that's where I said it looks like it's10

40 to 50 square feet to me. Because there's still the area of11

the triangle.12

MS. HAIN: That was included.13

MEMBER MITTEN: If you're going to respond to us,14

then you need to turn your mic on.15

MS. HAIN: I'm so sorry. That was included. The16

little triangle was included.17

MEMBER MITTEN: The little triangle was included.18

MS. HAIN: Yes.19

MEMBER MITTEN: So then on this drawing, what are20

you guessing is the depth of that open court?21

MS. HAIN: It's 33 square feet.22

MEMBER MITTEN: It's 33 square feet. Okay.23

MS. HAIN: I apologize. On another project I24

included it when I shouldn't have.25
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MEMBER MITTEN: It all balances out.1

CHAIRPERSON GRIFFIS: Okay. Other questions? (No2

response.) Good. Let us proceed on then. Let's go to the Office3

of Planning report at this time.4

MR. LAWSON: Good morning. My name is Joel Lawson.5

I'm a development review planner with the Office of Planning.6

This is my first time before the Board.7

CHAIRPERSON GRIFFIS: Well, prepare for a rough8

time then.9

MR. LAWSON: I've been told that.10

CHAIRPERSON GRIFFIS: Yes. Indeed. Actually what11

I'm going to do is interrupt you and see if you wouldn't want to12

just summarize and basically stand on the record. I will turn13

that over to you.14

MR. LAWSON: Sure. I can summarize the report if15

the Board wishes. I think it's fairly straight forward. The16

property was developed in about 1910 with a two-story brick and17

wood siding row house. The owners wish to construct a small18

enclosure at the basement and main floor levels for a spiral19

staircase connecting these levels as well as a wood stair and20

landing connecting the main part of the ground level.21

The addition would as the report states be22

nonconforming for lot occupancy although even with the court yard23

added it would remain within the amount permitted in Section24

223.3 by approval of a special exemption by the B.A. as well as25
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for rear yard set-back and for court width. As noted in our1

report, OP feels that the proposal is consistent with the2

comprehensive plan in the generalized land use map and with the3

requirements for a special exemption approval by the B.A.4

The addition is designed to minimize impact on5

neighboring property owners and would be in character with the6

existing development patterns along the lane. As such, OP7

recommends that the B.A. approve this special exemption request.8

And I'm available to answer questions.9

CHAIRPERSON GRIFFIS: Thank you very much. Board10

Members, questions of the Office of Planning?11

(No response.)12

CHAIRPERSON GRIFFIS: Does the Applicant have any13

questions of the Office of Planning? Do you have a copy of the14

report from Office of Planning?15

MR. GAUTHIER: We do not have a copy of the report.16

If we could obtain a copy, we'd be most grateful.17

CHAIRPERSON GRIFFIS: Okay. Do you have questions18

from the summary?19

MR. GAUTHIER: I don't believe I have any20

questions. Does anybody else?21

MS. MACGREGOR-GAUTHIER: No I don't have any22

questions.23

CHAIRPERSON GRIFFIS: Any concerns? Do you want us24

to wait while you read the report?25
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MR. GAUTHIER: No. It sounds very positive, so I1

think that we're very comfortable with the summary.2

CHAIRPERSON GRIFFIS: Good. I appreciate that3

answer. We will get you a copy though because I think it's very4

important for you to look at it. Okay. If there's not, let's5

move on. My notes indicate that perhaps ANC did not get a report6

in. Is that still correct? Does anyone know differently?7

VICE CHAIRPERSON RENSHAW: I'd like to ask the8

Applicant if he met with the ANC. Did you meet with the ANC?9

Did you attend a public meeting?10

MR. GAUTHIER: No. I should start by disclosing11

that I'm a non-elected member on the ANC 1A Planning and Zoning12

Committee. I've actually made every effort to avoid any13

impropriety by staying away from hearings for the last six or14

more months.15

There are two of our neighbors who are concerned16

within the 200 feet radius who are also non-elected members of17

the ANC 1A Planning and Zoning Committee. Their names are18

Maccromb Rice and Jeff Bowen. They are both signatories on our19

petition with the neighbors.20

I also deposited a set of the plans with the Chair21

of the ANC 1A, Elizabeth MacIntyre, but did so belatedly. I only22

did that yesterday, so obviously they wouldn't have had an23

opportunity. I also sent out an e-mail to ANC 1A members and the24

Planning and Zoning Committee and informed them again for those25
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who hadn't seen the public hearing notice on our property that1

the hearing was today and that we welcomed their participation or2

presence.3

VICE CHAIRPERSON RENSHAW: Well, we note in the4

record that the Chairperson of 1A was sent a notice by the Zoning5

Office back on May 31st. So the ANC was duly notified. It's6

just whether or not you were called in for a session before the7

ANC. The answer is no.8

MR. GAUTHIER: No.9

VICE CHAIRPERSON RENSHAW: Thank you.10

(Discussion off the microphones.)11

CHAIRPERSON GRIFFIS: Good. I don't have12

questions of any of the Government reports, so we can move on.13

I'll ask if there is anyone who is here today to give testimony14

with this case either in support or in opposition.15

(Discussion off the microphones.)16

CHAIRPERSON GRIFFIS: Okay. One snag.17

MEMBER ZAIDAN: Actually two if you look at this.18

CHAIRPERSON GRIFFIS: What's yours?19

MEMBER ZAIDAN: Affidavit.20

CHAIRPERSON GRIFFIS: That's changed. Look at the21

current. I had the same thought. It looks like that's in order.22

MEMBER ZAIDAN: Okay.23

CHAIRPERSON GRIFFIS: Anyway we need a signature on24

the self-certification of the zoning form which wasn't done which25
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is in the file. Before you leave you're going to get an OP1

report. You're also going to sign that. The whole case will be2

cleared up.3

MS. PRUITT: One more thing, Mr. Chairman, while4

we're on housekeeping matters. The property was not posted for5

the required number of 15 days. It was only posted for 11 days.6

So we need to just clean that up at this time as well.7

CHAIRPERSON GRIFFIS: Is that correct?8

MR. GAUTHIER: Yes. That is correct.9

MS. MACGREGOR-GAUTHIER: That is correct.10

MR. ZAIDAN: It was posted for 11 instead of 15.11

MS. MACGREGOR-GAUTHIER: Yes.12

MEMBER ZAIDAN: Mr. Chair, I don't have a problem13

waiving that in.14

MR. GAUTHIER: It's still posted. I don't know.15

If you were to count today, it would be 12.16

CHAIRPERSON GRIFFIS: That doesn't do much to be17

posted now.18

MEMBER ZAIDAN: Mr. Chairman, with all of the19

petitions and everything I think --20

CHAIRPERSON GRIFFIS: That's understandable. I21

think it was very clear that communication was made.22

MEMBER ZAIDAN: Do you need a motion to waive it?23

CHAIRPERSON GRIFFIS: Unless there's opposition, we24

can take it as a consensus of the Board to waive the rules for25
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posting. Any opposition?1

VICE CHAIRPERSON RENSHAW: No objection.2

CHAIRPERSON GRIFFIS: Thank you. Let's go on. I3

think that's all the technicalities. I don't have any more4

government reports. We don't have anyone else in support or5

opposition to give testimony. I am going to ask one quick6

question. There is on the drawings a note that says "the new7

siding will match existing." What is the existing siding now?8

MS. HAIN: It's only on that bay. I believe it's9

the six inch wood siding.10

CHAIRPERSON GRIFFIS: It's wood?11

MS. HAIN: I believe so. I'm sorry. I don't12

remember.13

MS. MACGREGOR-GAUTHIER: The siding?14

MS. HAIN: Yes. On the bay window.15

MS. MACGREGOR-GAUTHIER: It's plastic.16

MS. HAIN: Okay. So it's vinyl.17

MS. MACGREGOR-GAUTHIER: It's vinyl.18

CHAIRPERSON GRIFFIS: That's your intention for the19

new addition also.20

MS. MACGREGOR-GAUTHIER: Yes.21

MS. HAIN: It's a low maintenance item. Yes.22

MR. GAUTHIER: It would also be stylistically more23

homogeneous with what's going on in the rest of the properties24

and not stand out.25
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CHAIRPERSON GRIFFIS: Continuing bad ideas isn't1

always a good idea.2

MR. GAUTHIER: We're open to suggested3

improvements. We don't feel bound by that suggestion.4

CHAIRPERSON GRIFFIS: I would make a suggestion, I5

don't think it would be -- Well, we'll see how the Board feels6

about it. But yes, clearly, I think even though everyone is7

doing vinyl siding they also did faux stone at one era and none8

of that is pleasant. However, I would suggest that you do look9

at matching materials that can also be low maintenance. There10

are products out there that replicate wood siding if not even11

just wood siding. I think it is well worth the perhaps a little12

additional investment in order to value your property.13

MS. MACGREGOR-GAUTHIER: What's the difference14

between wood, I mean aluminum and vinyl? What's better in terms15

of protecting?16

CHAIRPERSON GRIFFIS: Well quickly we'll address17

into this, the opinion. This isn't out of our jurisdiction.18

Under Section 222, we actually do have jurisdiction over design19

materials and things of that nature. Certainly wood siding is a20

good material.21

MS. MACGREGOR-GAUTHIER: Okay.22

CHAIRPERSON GRIFFIS: There are additional concrete23

materials that replicate siding that are light-weight that are24

also very low maintenance and very high fire resistant ratings.25
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They're excellent products that look a little bit more real than1

vinyl siding.2

MS. MACGREGOR-GAUTHIER: Okay.3

CHAIRPERSON GRIFFIS: Others? Anything else? I4

have tons of advice, but we don't have time. Let me turn it to5

you then if you have any closing remarks or conclusions at this6

time.7

MR. GAUTHIER: I don't believe we have anything8

that we'd like to add beyond what we originally stated.9

CHAIRPERSON GRIFFIS: Okay. And none is required10

or needed. I think it's fairly clear what we have in front of11

us. It was excellent that it was brought up because one of my12

first questions was why don't you put stairs back in where they13

were. Clearly there was access at one point. I think it was14

well-stated. I think it's a condition that a lot of houses that15

have been converted into flats or multi-units that the in fact16

original stair placement is no longer a possibility based on the17

fact that equipment and oftentimes perhaps some restructuring has18

taken place.19

Cutting in new stairs clearly takes up space on a20

floor plan that doesn't work well especially with row houses if21

you have two stairs, one on each side. I think that's a fairly22

strong reasoning for wanting to put an additional stair outside23

the original envelope. The rest seems to be very well in order.24

25
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There has been no evidence nor do I see any1

evidence of any sort of detriment or adverse effect on adjoining.2

Clearly this returning to a single family home from a flat with3

an upgrade and renovation is well in concurrence with the zone4

map and the plan. With that, I would move that we approve5

Application 16900 for a special exception under Section 223 to6

allow the addition to the single family dwelling that does not7

meet the lot occupancy, rear yard, inside yard requirements and8

the open court requirements.9

MEMBER MITTEN: Second.10

CHAIRPERSON GRIFFIS: Actually side yard was taken11

off this. Wasn't it?12

MEMBER MITTEN: Correct.13

CHAIRPERSON GRIFFIS: Side yard. We're okay. So14

we'll clean it up when we write it. Thank you Ms. Mitten. Do15

others have discussion on this?16

(No response.)17

CHAIRPERSON GRIFFIS: Good. Then I would ask for18

all those in favor signify by saying aye.19

(Chorus of ayes.)20

CHAIRPERSON GRIFFIS: Thank you very much. Two21

things. One is to make total clarification of course of the22

application, it will stand as we've recalculated it today.23

Secondly, if there are modifications that you want to make to it,24

I think you can talk to Staff before you leave and assess how you25
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will do that. I can assure you and I will put upon you the1

burden that if a modification comes in it would be very important2

that this Board sees it.3

We've had notification problems with this4

application. It will be even more important if there's5

modifications that clear notification and posting is given to6

adjoining neighbors. It's so that we might be better able to7

assess if it was any sort of detriment or adverse effect. With8

that, I will wish you a great day. Good luck with your9

renovations and expanding family. Last words by Ms. Renshaw.10

VICE CHAIRPERSON RENSHAW: Just to say that you are11

going to hand in the e-mail to your civic association.12

MS. MACGREGOR-GAUTHIER: Yes.13

MR. GAUTHIER: Correct.14

VICE CHAIRPERSON RENSHAW: Thanks.15

CHAIRPERSON GRIFFIS: Excellent. We'll get that e-16

mail. We'll also get you the Office of Planning report. I think17

there was also something else. Oh, and signature. Thank you18

very much.19

Let me clarify. Oh indeed, I'm sorry. I am20

rushing along a little bit. We're going to record the vote. A21

quick question. You do have a bench decision today. Are you22

requesting a summary order on this? That is a summary order or a23

full order goes through. It takes more time of course but it24

does outline the entire application, the findings of fact,25
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conclusions of law, or summary order which is an abridged version1

of what has happened.2

MR. GAUTHIER: Does the summary order preclude a3

full order being drafted at a later stage?4

CHAIRPERSON GRIFFIS: That's an interesting5

question. One for a lawyer.6

MEMBER SANSONE: Mr. Chairman, if the Board issued7

a summary order, there would presumably be no need for a full8

order in the absence of any appeal or challenge to the summary9

order.10

CHAIRPERSON GRIFFIS: What would be your concern?11

Why would you think you need a full order?12

MR. GAUTHIER: I'm an attorney myself, so I like13

full and complete.14

CHAIRPERSON GRIFFIS: I got you. Why don't we do15

this. Do we absolutely need to decide this right here in the16

public? Can he talk to the Staff and decide that?17

MS. SANSONE: Mr. Chairman, he can discuss it with18

Staff and make the decision. It's really the Applicant's19

decision as to whether they wish to waive their right to a full20

order.21

CHAIRPERSON GRIFFIS: Fine. Good. I think it22

matters not to the Board. The reality is that obviously it would23

take longer for you to get your order which means it is longer24

that you'll be able to pull permits on this project. They can25
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outline that. We'll let that go. I'll put it to Ms. Bailey and1

we can record the vote or did you have questions?2

MS. BAILEY: No, Sir. Just ask that it be done3

fairly quickly because we need to know which way to proceed. If4

that could be done today, it would be very useful.5

MR. GAUTHIER: We'll certainly give you a decision6

on that today. Let me just ask you what are the timelines for7

delivery of both types of orders.8

MS. BAILEY: The summary order you can get in about9

two weeks or less. The full order is going to take much longer.10

I'm not able to give you a definite time on that. At least a11

month, I'm told, minimum.12

MR. GAUTHIER: And speaking to Staff means next13

door at the --14

(Discussion off the microphones.)15

CHAIRPERSON GRIFFIS: Indeed. Thank you very much.16

MR. GAUTHIER: Thank you very much.17

MS. BAILEY: Mr. Chairman, the vote is recorded as18

5-0-0 to approve the application. The motion was made by you,19

Mr. Griffis. Ms. Mitten second. Ms. Renshaw, Mr. Etherly, Mr.20

Zaidan in support. We are going to decide whether it's a full or21

summary order.22

CHAIRPERSON GRIFFIS: Thank you very much. And23

thank you all.24

MS. MACGREGOR-GAUTHIER: Thank you.25
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MR. GAUTHIER: Thank you.1

MS. BAILEY: Mr. Chairman, are we going back to the2

first case now?3

CHAIRPERSON GRIFFIS: Yes. When you are ready, we4

can call the next case.5

MS. BAILEY: Application 16902 of Douglas Knoll6

Cooperative LP pursuant to 11 DCMR 3104.1 for a special exception7

to allow a child development center of 90 children and 20 staff8

under Section 205 and pursuant to 11 DCMR 3103.2 for a variance9

from the off-street parking requirements under Section 2101. The10

property is located in the R-5-A district at premises 201711

Savannah Terrace SE, Square 5894, Lot 40. Please stand to take12

the oath.13

(Witnesses sworn.)14

MS. BAILEY: Thank you. Mr. Chairman, there was a15

late report from the Department of Transportation. I'm assuming16

that you have that. In addition, there is a report from the17

Office of Planning and a report from the Department of Health.18

There was a late submission from Ozzy L. Andrews. I'm just asking19

does the Board have these documents.20

CHAIRPERSON GRIFFIS: Thank you. Board Members,21

does everyone have these documents as stated? I believe we do.22

Did you say there was an additional Office of Planning?23

MS. BAILEY: Not additional, Mr. Chairman. There24

is a report from the Office of Planning.25
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CHAIRPERSON GRIFFIS: Okay.1

MS. BAILEY: Exhibit 24.2

CHAIRPERSON GRIFFIS: Right. Then Transportation.3

Great. Thank you. I think everyone has -- Yes. With that, I4

will turn it over to the Applicant to do introductions and begin5

the presentation of their case.6

MR. CLARONS: Good morning distinguished members of7

the Board and Staff and Corporation Counsel and Office of8

Planning members and Mr. Chairman. My name is Angel Clarons.9

I'm the architect for the project. I will be trying to guide us10

briefly through this exercise. I'm going to rely a lot on the11

record before you which you have read and studied. I'm going to12

address the issues that are of concern to the Office of Planning13

and to the Department of Public Works Office of Transportation.14

Sitting with me are Mr. Walter Johnston who is the15

Deputy Director of the NPCDC. He will explain the relationship16

between Douglas Knoll Limited and NPCDC and the issue of17

ownership of the project as well as the relationship with the18

Nation's Capital Child and Family Development who will be19

represented by Ms. Brenda Jones to my right. As I've said and I20

don't know if this will be agreeable to the Board but what I21

would like to do is rely on what you have in front of you,22

specifically the statement that we made together with the23

application as well as the very thorough and excellent report of24

the Office of Planning that analyzes all of the issues related to25
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both the special exceptions and the variance and address the1

issues that are raised in that report and try to address those.2

Let me begin by asking Mr. Johnston to --3

VICE CHAIRPERSON RENSHAW: Mr. Clarons, if I may4

just interrupt for a moment. I want to let the Board and the5

audience know that you and I have had a discussion about a6

project relating to my house. I wanted to advise the Board of7

that. We have had one discussion. We have not talked since8

then. I just wanted to bring that to everyone's attention in9

case someone has an issue with that contact.10

CHAIRPERSON GRIFFIS: Any questions to Ms. Renshaw?11

Any concerns? Does the Applicant have any concerns?12

MR. CLARONS: I don't have any concerns.13

CHAIRPERSON GRIFFIS: Anybody here attendant to14

this Application 16902 have any concerns about Ms. Renshaw15

continuing on this case?16

(No response.)17

CHAIRPERSON GRIFFIS: It looks like you're in.18

MR. CLARONS: Okay. Thank you, Ms. Renshaw. Mr.19

Chairman, going back to where I was, I would like to ask Mr.20

Johnston to speak to two issues; the issue of ownership which was21

raised by the Office of Planning in a conversation on the22

telephone and then also to give you a brief statement as to the23

history of the project and where we are and his concept for the24

development of this project so that it puts the presence of the25
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day care in perspective.1

I will address the issues of the location of the2

day care and why the location was selected and the difficulties3

we had with alternative locations within the properties. Then4

Ms. Jones will address issues concerning with the operation of5

the day care, specifically the hours of operation, the issue of6

where deliveries are made and how they are made, the management7

for the hiring within the community.8

I will speak about as part of the issue of9

responding to the Office of Planning, to the Department of Public10

Works. I will talk about how it is that we're planning to drop11

off children.12

CHAIRPERSON GRIFFIS: You have a new report from13

the Department of Transportation.14

MR. CLARONS: Yes. Very good. So with that plan15

of action, let me turn it over to Mr. Johnston who will tell you16

about those two things.17

MR. JOHNSTON: Let me make sure I push the button.18

Douglas Knoll was a 225 unit apartment project which basically19

sat empty for seven years. The current project has been reduced20

in size from 225 units to 182 units.21

The original concept was that it provides some22

support of services. One of those services was a day care which23

was very important since the 182 units were made up of completely24

two and three bedroom apartments. We have 18 different designs25
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of apartments. We have townhouse apartments. We have three1

bedrooms on one level.2

We also had envisioned in this medical space which3

I'm sure we'll be back here again in another year when we're4

building out medical space. There is square footage set aside so5

that we will have medical space. There's a computer lab which is6

a part of the rental office which provides 15 computers which is7

already up and running.8

The project has recently as of July 1st obtained9

100 percent occupancy. So that is to give you an idea of how10

current and new it is. There's a number of issues whenever you11

finish a project that you're just finishing and completing.12

The issue of the day care center is Douglas Knoll's13

cooperative limited partnership as a tax credit limited14

partnership. That partnership will enter into a lease with a15

Non-Profit Community Development Corporation which is the16

developer of the project. NPCDC will then enter into a lease17

with a family and child care for a 99 year period. The only item18

we're looking for in terms of cost is basically taxes and19

insurance. NPCDC will undertake the objective of raising the20

money to build the development.21

CHAIRPERSON GRIFFIS: I see.22

MEMBER ETHERLY: Just to make sure I'm clear, Mr.23

Johnston. Pardon me for interrupting. Run through that last24

piece one more time.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

39

MR. JOHNSTON: Okay. NPCDC is the developer of the1

entire project. It is a tax credit limited partnership which is2

called the Douglas Knoll Cooperative Limited Partnership. It's3

unique for another reason which I don't know if it applies but4

I'll get to that in a second.5

That partnership will lease the property or the6

space to NPCDC. NPCDC will turn around and in turn lease it to7

child and family services. Both of these will run concurrently8

for 99 year leases.9

The reason for that is by a broader definition if I10

used a general term it would be more or less a lease hold limited11

equity co-op. At the end of the tax compliance period, the way12

the documents are written, the residents will be able to purchase13

the property for the existing debt of the property. In essence,14

the tax credit investment and all the mortgage buy-down, it will15

be to pay the exit taxes which are projected to be about16

$300,000.17

The residents at that time in year 15 at the end of18

the IRS compliance period will become the owners of the property.19

That's the way it is structured at the day care center. Because20

of the IRS regulations, it has to be at least entity at this21

point in time. If you get any more complicated, you'll have to22

get a lawyer up here to explain it to you because that's about as23

far as I can go.24

CHAIRPERSON GRIFFIS: Does anyone have anything25
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further? That's in fact the way a lot of the 221s and the 236s1

were done previously. Correct?2

MR. JOHNSTON: Yes.3

CHAIRPERSON GRIFFIS: Okay. Any other questions?4

MR. JOHNSTON: But the big difference is the exit5

on this property goes to the residents not the investor.6

CHAIRPERSON GRIFFIS: Right. Good. Okay. I think7

that's clear.8

MR. CLARONS: Can I stand up and go to the plans9

and show the location?10

CHAIRPERSON GRIFFIS: Yes.11

MR. CLARONS: I want to address --12

CHAIRPERSON GRIFFIS: We're going to bring the13

easel closer to the board. You can turn it so the audience can14

hear. Then you're going to take the end mic and take that up15

with you.16

MR. CLARONS: Okay.17

CHAIRPERSON GRIFFIS: The board that you're about18

to show us. Is that different than what was submitted?19

MR. CLARONS: This is what has been submitted.20

CHAIRPERSON GRIFFIS: Okay. So we're looking at21

the same documents that were submitted. You need to pick that22

mic up if you're going to say anything.23

MR. CLARONS: Okay. So, no. The boards are24

essentially the same thing. I just want to go over the25
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alternatives that we had and explain a little bit about the1

topography of the site which is essential to understanding the2

difficulties that we have and the reasons why we are requesting3

the variance.4

There are 11 distinct sites or lots as part of this5

property. Four of them are located around a cul-de-sac on 22nd6

Street SE. The other ones are located along Savannah Terrace7

which drops from this point down in this direction first at a8

sharp incline and then it levels off towards the bottom.9

On each side of Savannah Terrace the side slopes10

upward creating a sense of a valley with Savannah Terrace itself11

being at the center of that valley. The site comes up steeply as12

the topographic survey indicates in both plans. In addition to13

that, the areas behind the lots especially are very much14

inclined.15

There was another site which was considered16

originally for a community center on the opposite side of17

Savannah Terrace where there is a larger piece of land available.18

But that site has significant geo-technical problems. It has19

the ground actually slips on layers. It has also a tremendous20

water problem. We've identified four independent water sources I21

believe at last count that have had to be capped and piped down22

to the storm sewer system. So it made this part of the site23

unbuildable.24

After analysis of the different alternatives, it25
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was felt that because of its centrality to the general complex1

and because it afforded a space to build that this site was going2

to be the most adequate to put the day care on. One of the3

problems with the site even though it solved some issues was that4

it was at some distance from the street. The site is connected5

to the street by two sidewalks. One going down to the lower area6

of the day care and another one coming up via a number of ramps7

and steps to the main entrance to the day care.8

The Office of Planning has gone through each of the9

elements of both the variance and the special exception. I will10

be glad to address any concerns that the Board might have11

regarding them as addressed by the Office of Planning. As I told12

you and I will ask Ms. Jones to address other issues also raised13

by the Office of Planning, but I'm going to address the issue of14

the drop off because it seems that it is the major problem that15

both the Office of Transportation has and the Office of Planning16

has in the absence of a positive recommendation by the Office of17

Transportation within the Department of Public Works.18

We have a situation where the day care is back in19

here. (Indicating.) We have a parking lot. We have a cul-de-sac20

in there and a street in there. It is our position that what we21

should be proposing is a drop off area at curb side by dedication22

of these spaces from the times of 7:00 to 9:00 including two23

spaces at this location which is this location which is opposite24

the sidewalk that leads into the entrance. (Indicating.) My25
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understanding of the operation of the center and Ms. Jones can1

expand on this is that the parent of a child or a guardian or2

whoever is taking care of the child will bring the child up the3

sidewalk to the entrance and at that point signs the child into4

the day care.5

CHAIRPERSON GRIFFIS: Let me get something clear.6

You're proposing to use the public street, take away these public7

spaces.8

MR. CLARONS: We're proposing to dedicate two on-9

street parking spaces to a drop off area.10

CHAIRPERSON GRIFFIS: Okay. Two major concerns I11

have with that. First --12

MR. JOHNSTON: For a limited period of time.13

MR. CLARONS: Yes. For two hours in the morning14

and two hours in the afternoon.15

CHAIRPERSON GRIFFIS: (1) We don't have16

jurisdiction to grant that. (2) You don't have jurisdiction to17

take it. We'll get into clarification. Let me evidence my18

concerns. Secondly, two spaces in that long walk I think it's19

clearly over 80 feet.20

MR. CLARONS: Yes.21

CHAIRPERSON GRIFFIS: Two spaces. I don't think22

that's going to accomplish the concern that I think is being23

raised here. Other Board Members may feel differently.24

MR. CLARONS: Yes, Mr. Chairman. I've gone over25
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that with Ms. Jones. Maybe you want to come in and talk about1

the way it works in terms of the timing of dropping off children.2

This is not a school that starts at a certain time. This is a3

day care. It is the schedule of the parents that controls when4

they come, not necessarily the schedule of the day care. The day5

care opens at 7:00 and begins to receive people. They can come6

in at different times.7

MS. JONES: Excuse me. Good morning. Let me just8

interrupt. What we had planned to do is contact the Department9

of Public Works, the street constructors surveyor. They will10

come out and do a survey. I worked on the proposal. They have11

come out and done a survey and allowed us so much parking space12

during the hours of 7:00 to 9:00 and again from 4:30 to 6:30.13

CHAIRPERSON GRIFFIS: Right. I'm not concerned14

that there isn't a vehicle with which you could try to pursue15

that. My concern is we have an application in front of us.16

We're supposed to be making a decision on it or conceivably a17

decision on it. So we can't base any decision on the possibility18

that Department of Transportation might support that. That's the19

one issue. The other issue is I don't see how programmatically20

that is sufficient for 89 children, two spaces for drop off. But21

the case isn't over yet.22

MR. CLARONS: And with regards to that, it is our23

position that of the 89 children 75 percent will come on foot24

from the immediate vicinity. We have testimony of members of the25
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community who will testify in favor of the application later who1

will basically give you a sense as Mr. Johnston said that it is a2

family based community. The size of the apartments were designed3

to foster that kind of family sense and that there is a number of4

children. One of the incentives for moving into this project was5

the presence of the day care.6

CHAIRPERSON GRIFFIS: Okay. I don't question that.7

I think granted we could have 100 percent of the community come8

and testify that they're going to put their kids there. But the9

issue is that's the instant photograph of the community. If this10

was to happen this must ensure that even changes within the11

community and my point being unless there's some programmatic12

aspect --13

Well, the insurance I would have great confidence14

in is if there was a programmatic aspect with the day care that15

had slots for 75 percent of families within the vicinity of16

walking distance, however you want to define that. That's more17

concrete for me. Getting 50 people to testify that they're18

possibly going to put their kids there doesn't give substance19

that we can actually deliberate on.20

MR. CLARONS: I'm sorry. I didn't get that. What21

was it that would give it to you?22

CHAIRPERSON GRIFFIS: If it was actually within the23

day care's program, I mean, if it was part of however they24

outlined how they were going to do or maybe it had to do with25
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some of the partnering with the non-profit and the developer.1

Something programmatically that would exist beyond any change2

that the community may be going through.3

MR. JOHNSTON: In other words reserve 75 percent of4

the units or set 1,000 feet or 2,000 feet of defined space.5

CHAIRPERSON GRIFFIS: Right. And let me be very6

clear, I'm not giving you percentages. I'm not telling you what7

to do. I'm addressing only the point of when you say all the8

kids are going to be walking in from the community. What9

insurance do we actually have that's actually the reality now,10

maybe the reality now? Maybe even more importantly in the future11

as things change, how do we ensure that this is a workable12

situation?13

The bottom line as the OP is saying is the safety14

of the children that are going in there. That's what they're15

most concerned about. So it is our job in looking at these16

issues to understand the reality and then make sure that is17

accomplished. That's what we're all trying to get to here.18

MR. CLARONS: That's right. I understand that. We19

still believe that that will be the preferable way of dropping20

off children, at the street curb and then with the family member21

or guardian bringing the children into the day care. An22

alternative that I discussed with Mr. Bough at the Department of23

Transportation was to dedicate two spaces within the parking lot24

itself. Then that gets us into the issue that we are decreasing25
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the number of off-street parking which might be an issue.1

It is within the Board's rights and authority to2

lower the number of required parking to allow for parking in3

those spaces so that the children can be dropped off at this4

point or the parking can happen at this point next to the5

entrance. Then the children can be brought in at that point.6

After the parent drops in the child, then they can drive out.7

Again, let me emphasize that this is not a school8

so it's not a matter of a queue forming to drop off the children.9

The children come over a broad period of time. So the 25 or 3010

or 40 or 50 children who are going to be coming will be coming in11

over a period of two hours. Ms. Jones is going to address that a12

little more clearly.13

MEMBER ETHERLY: Mr. Clarons?14

MR. CLARONS: Yes.15

MEMBER ETHERLY: Pardon me for interrupting. Let16

me jump to two specific questions. Let me deal first with the17

suggestion that you just broached regarding the existing 19 space18

parking lot and maybe Ms. Johnson can respond to this. Do you19

have a sense for what the average occupancy level of that20

particular parking lot is? Is that 19 space parking lot pretty21

much always at full capacity?22

MR. CLARONS: I don't know. We also have Mr. Arnie23

Litman here with us who is the property project manager.24

CHAIRPERSON GRIFFIS: Well, are those assigned to25
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residents?1

MR. JOHNSTON: The spaces are not individually2

assigned to residents at this point in time.3

MEMBER ETHERLY: Okay. So they're open. But for4

clarity, that parking lot is to service the adjacent residential5

building. Correct?6

MR. CLARONS: Correct.7

MEMBER ETHERLY: Do you currently have a practice8

in place where residents are assigned any type of parking placard9

for a vehicle?10

MR. JOHNSTON: That's a process in evolution. We're11

now beginning to register cars.12

MEMBER ETHERLY: What I'm getting at is that could13

indeed at least from this member's standpoint I think moves14

towards a more workable solution because it addresses safety and15

ease of transitioning young people into the facility from however16

they're arriving at the center. So I would be interested in17

hearing more along those lines.18

Obviously it's not the only solution but the closer19

you can get young people to the front door of the facility I20

think the better off everyone is going to be. I know parents21

will probably be much happier to see that. That would be of some22

interest to me. With respect to Savannah Terrace, a quick23

question. Is there two way traffic on that street?24

MR. CLARONS: Two way traffic.25
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MEMBER ETHERLY: Can you provide a quick sense? I1

mean, you haven't done a traffic survey or anything like that.2

But can you provide a quick sense once again either Ms. Johnson3

or Mr. Clarons as to how frequently traveled that street is. Do4

you see regular traffic on that street? If so, is there any5

concern with speeders and that kind of thing? Does it bump up6

during rush hour?7

MR. JOHNSTON: No. Actually the street has been8

closed for the last three years.9

MEMBER ETHERLY: Okay.10

MR. JOHNSTON: It's just been opened now for the11

last two weeks. There is some discussion with the ANC and with12

the other parts of the community about re-closing the street.13

The police department likes it closed. The neighbors like it14

closed. But that's a separate issue. I don't want to cloud the15

issue. I did want to point out --16

CHAIRPERSON GRIFFIS: You don't want an opinion on17

that?18

MR. JOHNSTON: I don't want to hold you back.19

MEMBER ETHERLY: Just to be clear. What you're20

saying is that there are some ongoing discussions separate from21

what you're putting together around whether or not the street22

will remain open.23

MR. JOHNSTON: Yes.24

MEMBER ETHERLY: And that's outside of your25
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control.1

MR. JOHNSTON: That's correct. We have a position2

that we liked it when it was closed. There were other reasons.3

The city came along and put up the signs that said no outlet.4

They put up the barricades. They closed it.5

MEMBER ETHERLY: Okay.6

MR. JOHNSTON: But I wanted to emphasize something7

that Angel said. I don't think he said it specifically. When8

you drop people off on Savannah Street and they have this long9

walk, it's an area which is fenced and there is somebody from the10

staff that is basically there to receive the children. They're11

in a contained area going to the day care facility.12

MS. JONES: Excuse me. No. Once the child comes13

into the facility we're not responsible. We're not liable.14

Until that child enters our program, we cannot receive that child15

outside of our program. The child has to be in the building.16

That's a liability. If the child is not, if anything happens17

then --18

CHAIRPERSON GRIFFIS: Right. Okay. A quick19

question on the street closing issue. It's closed to through20

traffic. It's open to local traffic.21

MR. JOHNSTON: It's open now.22

CHAIRPERSON GRIFFIS: No. First of all, if it was23

to close, how would you access any of your parking that feeds off24

of that?25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

51

MR. CLARONS: No. It used to be closed right here1

where my fingers are. (Indicating.) Savannah Terrace continues2

that way. It used to be closed here which is the end of all the3

11 lots. The entrance then was only from 22nd Street into the4

cul-de-sac and into Savannah Terrace. Because the buildings were5

abandoned, it was just simply a barricade that was at the end of6

that street.7

CHAIRPERSON GRIFFIS: I see. So it just ended.8

MR. CLARONS: In the conversations that we're9

having or in the discussions or in the thinking that we're doing10

is we're saying why don't we have another cul-de-sac or at least11

an ending to this street at this point. So the thing ends in two12

places.13

CHAIRPERSON GRIFFIS: I see. Okay. We won't go14

too far into that.15

MR. CLARONS: So basically there is a major problem16

with topography and with the geo-technical conditions in this17

site. It does create a practical difficulty for the owner to18

develop this facility which is deemed a matter of right under19

special exception or at least compatible. It's not a matter of20

right, but it's a compatible use. This is the location that is21

best suited for our purposes.22

At the problem of servicing, it is a problem.23

Three alternatives were discussed with Mr. Bough. One was a drop24

off here. (Indicating.) Another one which he favored was a drop25
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off around the cul-de-sac because parking shouldn't be in the1

cul-de-sac and people could drive into the cul-de-sac and walk2

the children into the day care from this end. There is a3

sidewalk and steps leading to this. This sits much higher than4

this part. (Indicating.) It drops this way, and it drops that5

way. So they could be brought this way.6

Or the third alternative is to dedicate which is in7

the power of the developer two perhaps even three spaces for the8

drop off of children within the parking lot. Then they will come9

from their cars, bring the children up the sidewalk, into the10

building, and turn it over to the staff. We're willing to hear11

from the Board and to work to implement any of those alternatives12

as a means for dropping off children. It is obviously in our13

interest to protect the children. It is a liability not only to14

the day care but it's also to the developer. So it seems to me15

that we will be welcome to hearing from you what you think might16

be the better.17

MEMBER ETHERLY: Mr. Clarons, to piggyback on one18

of the alternate terms you suggested. As it relates to the cul-19

de-sac that I believe 22nd Street leads into, do you have a sense20

what the status of lighting is around that cul-de-sac?21

MR. CLARONS: The lighting is very good. I have22

not been there at night, but I understand that the lighting --23

MR. JOHNSTON: It's very bright, very light.24

MEMBER ETHERLY: Then as far as the walkway that25
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leads from the cul-de-sac, it's visible on the Office of Planning1

overhead report which is a very wonderful clarity. In terms of2

the walkway leading from that cul-de-sac towards the proposed3

site of the day care center, how is that walkway from a security4

standpoint in terms of shrubbery or lighting?5

MR. CLARONS: It's a brand new sidewalk. It has6

new railings. It's well-lit from the buildings. From these7

buildings, there are major lights that shine down on this area.8

As part of this project, we could also propose additional9

lighting from this building as the sidewalk approaches the10

building.11

MEMBER ETHERLY: All right.12

CHAIRPERSON GRIFFIS: What is the width of the13

street in the cul-de-sac?14

MR. CLARONS: What is the width of the street in15

the cul-de-sac?16

CHAIRPERSON GRIFFIS: Has that been re-paved?17

MR. CLARONS: Yes.18

CHAIRPERSON GRIFFIS: So it's an all new street and19

new sidewalks.20

MR. CLARONS: Yes.21

CHAIRPERSON GRIFFIS: What's your estimation?22

MR. CLARONS: Well, let's see. The buildings are23

32 feet wide. It would be an estimate that this would be24

approximately 22 or 24 feet.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

54

CHAIRPERSON GRIFFIS: Building 41 and 42 are 321

feet wide.2

MR. CLARONS: All buildings are 32 feet wide, yes.3

CHAIRPERSON GRIFFIS: All buildings?4

MR. CLARONS: Yes.5

CHAIRPERSON GRIFFIS: That's global or you just6

mean on this site.7

MR. CLARONS: Yes. I don't mean global. I built8

some that are a little bit narrower.9

VICE CHAIRPERSON RENSHAW: Mr. Chairman, a question10

for Mr. Clarons. It looks like from the pictures that have been11

provided that the parking lot is not striped at the present time.12

MR. CLARONS: It is not.13

MR. JOHNSTON: No. It's not. That particular14

parking lot is not. That is the last one we were using as a15

staging area for the trailers for the construction workers. It16

is not.17

MR. CLARONS: That's correct.18

VICE CHAIRPERSON RENSHAW: And that's the parking19

lot that's going to be --20

MR. JOHNSTON: That's the parking lot which will be21

adjacent to the day care center.22

MR. CLARONS: Correct.23

VICE CHAIRPERSON RENSHAW: That will have 1924

spaces.25
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MR. JOHNSTON: That is correct.1

VICE CHAIRPERSON RENSHAW: Won't you have to have2

one or two spaces set aside for handicapped parking anyway at the3

entrance?4

MR. CLARONS: There are two. The two parking5

spaces next to the entrance which is closest to the entrance of6

the building are dedicated handicapped.7

VICE CHAIRPERSON RENSHAW: But won't you have to8

have handicapped spaces close to the entrance to the day care9

center for any handicapped students?10

MR. CLARONS: The answer is yes.11

VICE CHAIRPERSON RENSHAW: So you will be utilizing12

at least two spaces.13

MS. JONES: We will have to have space available14

for handicapped. It's required by ADA, the American Disability15

Act.16

MR. CLARONS: Okay. So what that means is probably17

flipping of this and getting this handicapped closer to this end.18

(Indicating.) And having those being -- So that will actually19

increase the width, so it will increase the amount of space20

available to the parents to drop off children. That satisfied21

both the requirements of the day care as well as the requirements22

of the buildings.23

VICE CHAIRPERSON RENSHAW: But if those handicapped24

spaces contain a parked car or van then they would not be25
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available for just drop off.1

MR. CLARONS: Yes. That's right.2

VICE CHAIRPERSON RENSHAW: You would have to have3

an additional space.4

MR. CLARONS: An additional handicapped. That's5

right.6

CHAIRPERSON GRIFFIS: I'm sorry. Are we talking7

about using the handicapped spaces for drop off?8

VICE CHAIRPERSON RENSHAW: No. We're talking about9

the fact that the day care is going to have to have some10

handicapped spaces close to the entrance of the day care center11

in order to comply with the ADA requirements. Therefore, if the12

parking lot is also used for drop off, there would be a need for13

additional spaces.14

CHAIRPERSON GRIFFIS: It's a fascinating issue that15

you bring up. They are actually before us to be relieved of16

their parking requirement which is fine. But how would ADA fit17

into that if you were relieved from zoning of the parking but are18

required to provide handicapped spaces?19

MR. CLARONS: Well, let me tell you that in fact20

what happens is that because of these handicapped parking spaces21

are in there and the length of the parking lot, there is22

additional space on this side at the area closest to the day care23

that would with perhaps a little bit of stretching of the24

dimensions become a handicapped space. (Indicating.) So we would25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

57

have two spaces. One would be a handicapped space and one would1

be a regular space dedicated to the drop off of children during2

the periods of drop off, 7:00 to 9:00 and 4:00 to 6:30 or3

something like that.4

MS. JONES: 4:30 to 6:00.5

MEMBER MITTEN: Mr. Chairman, I wanted to ask a few6

more questions about the parking. Mr. Clarons, can you address7

what is the level of compliance of this project overall as it8

exists with the apartments and the number of parking spaces9

relative to what's required for the project overall?10

MR. CLARONS: Well, it is in compliance because the11

project is a pre-existing project. We have decreased the number12

of units. Therefore the parking requirements do not go. We get13

a credit for the number of parking spaces that the project does14

not have to satisfy.15

So the original project was approved by the Zoning16

Administrator on the basis that we are reducing the number of17

units. This is an existing project. The parking is satisfied18

with the existing parking. We have tried as much as the topo has19

allowed us to increase the amount of parking, but it has been a20

marginal increase to what was there originally when the property21

was acquired.22

MEMBER MITTEN: Okay. Let me ask a different23

question then. There are 182 units now as it's configured. How24

many parking spaces?25
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MR. CLARONS: Yes. I can't remember that number.1

We have 92 spaces.2

MEMBER MITTEN: Okay. Notwithstanding whatever3

kind of situation exists for the subject property what's the4

parking requirement for multi-family residential in R-5-A. Do5

you know that off hand?6

MR. CLARONS: One for every four? I don't have the7

regulation in front of me.8

MEMBER MITTEN: Okay.9

MR. CLARONS: I would have to check.10

MEMBER MITTEN: Mr. Etherly had asked a question11

earlier that did not get an answer.12

MR. CLARONS: Maybe it's one for every two.13

MEMBER MITTEN: Someone is going to help me out14

here. I know that it's probably difficult to answer because you15

just reached 100 percent occupancy earlier this month and maybe16

this parking lot is not even in use yet because it hasn't been17

striped, but how can you address or can you address what is the18

demand for the on-site parking?19

MR. CLARONS: Yes. I understand your question.20

Well, I think the owner can address it better. Let me tell you21

briefly my experience. I go there every two or three weeks,22

etcetera. I have not seen any of the parking lots full. My23

sense is that they are 50 percent, but I go there in the middle24

of the day. I go for job inspections. So it might be different25
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at night. During the day they are half full or half empty,1

whatever you want to say.2

MEMBER MITTEN: Okay. Mr. Johnston, did you have3

anything to add to that?4

MR. JOHNSTON: I would refer it back to Mr. Litman5

who is the project manager who lives at the project from 6:006

a.m. to midnight.7

MEMBER MITTEN: Okay. Can you address the demand8

for on-site parking?9

MR. LITMAN: Yes. I can tell you that Mr. Clarons10

is correct. During the day it is about half filled. However, in11

the evenings the lots are pretty much filled. And there's a lot12

of off-street parking. It's curbed. The street on Savannah13

Terrace is substantially wide so you can have parking on both14

sides of the streets. While I'm not always there until midnight,15

there is always adequate parking between the lots and the street.16

17

This one lot in particular at this point in time18

has not been utilized by the tenants. We've not encouraged it.19

It's not striped. We've just finished our construction. It20

certainly will be. There's one other point I'd like to make.21

MEMBER ETHERLY: Pardon me for interrupting. Just22

to make sure I'm clear because you just went through what could23

be an important point. Mr. Johnston said and you just reiterated24

that you've been using it primarily for staging relating to your25
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construction up to this point. Is it your sense that now that1

you are at or fast nearing 100 percent occupancy that you will2

need to bring that lot back into your overall parking mix to3

satisfy the parking need for the overall complex? What I think4

we're working around is how much of that lot are you going to be5

able to afford to use specifically for the day care center.6

MR. LITMAN: Right. The issue right now is any7

work that we do on it is work that's going to have to be redone8

because when we do the construction for the day care center we'll9

be stripping that lot away from the tenants again. Our debate is10

do we give and then take away. It's my inclination to not fully11

utilize this parking lot now for the tenants until this12

construction is complete.13

MEMBER ETHERLY: Let's say that everything goes14

forward and construction is complete. Will the Douglas Knoll15

apartments need that lot in order to satisfy the parking demand16

for your tenants?17

MR. LITMAN: Well, I certainly think it's an18

amenity. We are 100 percent occupied right now without the lot.19

The other lots are fully utilized and the street is utilized.20

They're getting by fine without this lot. It will improve the21

situation when this lot is turned over to the tenants.22

But the one point I want to emphasize that I think23

has been overlooked is with 182 apartments, two and three24

bedrooms exclusively without sounding solemn-esque two and a half25
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kids per family, it's close to 450 kids on the property. This1

day care center is going to handle 90 at any one given time.2

Yes, kids will rotate in and rotate out. I just can't conceive3

that out of our 450 plus children in this property that this day4

care isn't going to be filled with just people from this5

property.6

I don't see the driving as an issue. It is all7

within walking distance. The property is located centrally8

because we didn't want anybody to have to walk too far from one9

end of the property all the way to another end. So it's10

centrally located. I believe the parents are going to be walking11

their children there. The older kids will walk there themselves.12

I really don't see a drop off point or traffic in this case as13

an issue at all.14

CHAIRPERSON GRIFFIS: Well, we appreciate that.15

However, I think the Board is very well aware as I was saying16

before of the reality and the practicality of what might happen17

and all that. But unless the Board actually has that in18

substantive evidence, anecdotal doesn't help us.19

I mean, if you submit for instance the entire20

occupation, entire number of children now, size of units, it21

would have helped that argument. My only point is we're fully22

aware of the reality that it's probably going to be used by the23

adjacents. But we are ensuring first of all we need to base a24

decision on the facts that are delivered before us in the record25
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and secondly on future problems or uses. So that being said, the1

parking requirements for R-5-A is one space per unit.2

MR. LITMAN: Which is pretty heavy.3

CHAIRPERSON GRIFFIS: All right. Next.4

MEMBER MITTEN: I did have one additional question.5

CHAIRPERSON GRIFFIS: Yes.6

MEMBER MITTEN: One of the issues that is raised as7

the condition -- It looks to me like you're building the day care8

center building on a portion of the site where you will have to9

do a lot of site work. Is that correct?10

MR. CLARONS: That is correct. We don't have any11

other place.12

MEMBER MITTEN: It strikes me as an inconsistent13

argument to say the site is too steep to build anymore parking14

and yet you're building a day care center on a steep portion of15

the site. Can you address that?16

MR. CLARONS: Well, no.17

MR. LITMAN: Yes. I can.18

MEMBER MITTEN: He's going to save you.19

MR. LITMAN: Or try to. Taking a look at the20

topography, you're going to have a one story or a two story21

building that's cut into the hill. So you're actually using the22

back of that building as a retaining wall to retain the hill from23

coming down. In order to do a parking space there and extend the24

parking lot back there using that same logic, you'd need about a25
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two story retaining wall in order to do that. The cost of a two1

story retaining wall would be prohibitive for the few amount of2

parking spaces that could be added to it.3

CHAIRPERSON GRIFFIS: But what if you rotated the4

building? You see the retaining wall if you have that sets up5

that curve. If you rotate it the center axis of that building6

and just pulled it off you could conceivably have a place that7

you could pull in, drop off, turn around, and get out of that8

parking lot. You'd still be working within the grade. You'd9

still be working with the retaining of the building itself.10

MR. LITMAN: For that I might defer to the11

architect because we had tried to rotate the building into a12

number of different ways and sizes and shapes and settled on this13

design. I'll let him address that issue.14

MR. CLARONS: I'm not sure that I follow you. You15

were rotating the building which direction.16

CHAIRPERSON GRIFFIS: If north is up if you take17

the far -- Well, rotate the square piece down along the curve18

itself.19

MR. CLARONS: This? (Indicating.)20

CHAIRPERSON GRIFFIS: Yes. No, I wouldn't move it.21

I'd keep it where it is and crank it down.22

MR. CLARONS: This way? (Indicating.)23

CHAIRPERSON GRIFFIS: Yes. Just crank it down.24

MR. CLARONS: Crank it down that way.25
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CHAIRPERSON GRIFFIS: Keep going. Then that would1

extend the parking lot itself, the dimension. I mean, you'd have2

to work it out with the exact dimensions that you need because3

you need to pull center in the parking lot, pull into a drop off4

area, and get out.5

MR. CLARONS: Remember that the reason why it's6

going that way is because the grades are going that way, the hill7

keeps going that way. The more we rotate it this way, the more8

we push the play area which is adequate at this point unless we9

minimize that play area which is in the back of the project.10

We're pushing this wall further into the hill.11

So everything that we do to push this building out12

into this direction is building into the hill with the issues13

related to the additional costs of building a retaining wall in14

here which is already almost six feet. At it's highest point, it15

will become eight feet or nine feet by the time we get here.16

(Indicating.) In addition to that, a cul-de-sac would be17

appropriate. It needs to be 60 feet in diameter which is about18

the width of this parking lot.19

If you push that in there like that, you're20

creating basically a square approximately which brings this not21

only to here but really all the way back. (Indicating.) I've22

tried to address this issue and place it in different ways and to23

find other locations for this for the day care. But given the24

conditions that we have I haven't found one.25
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MEMBER ETHERLY: Mr. Clarons, let me explore1

another part of the piece. Clearly there are a whole host of2

things that we probably only began to touch on with respect to3

the application. It's not all just parking. Let me take parking4

from a different angle. I think the point was raised earlier5

that as we're talking to the parking requirement pursuant to this6

application that only applies to parking that would have to be7

provided for employees or visitors to the facility.8

Let me come at another angle which will get into9

when we discuss the Government reports but the issue of vehicular10

access such as relates to trash collection or emergency vehicle11

collection. You've been using that parking lot for construction12

staging up to this point. How have your construction vehicles13

been accessing that back portion of this area? Perhaps 01 or 0014

would be -- to work through the guide.15

If I'm a construction vehicle or a trash vehicle16

coming in to service that area, how do I get in there? Do I come17

in 22nd Street? Making that turn onto Savannah Terrace and then18

come through that little driveway.19

MR. LITMAN: Yes.20

MEMBER ETHERLY: Okay. For the purposes of trash21

collection or even more importantly for the purposes of an22

emergency vehicle that needs to service the site of someone23

there, would that be the same mode of entry into that area at24

this point?25
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MR. LITMAN: Yes.1

MEMBER ETHERLY: With your plans that are currently2

envisioned.3

MR. LITMAN: Yes.4

MEMBER ETHERLY: Okay. What type of trash5

collection do you have now that services those apartment6

buildings adjacent to the site? Are we talking a large size,7

commercial trash hauler?8

MR. LITMAN: I don't know the name of the kind the9

scoop the dumpster up and throw it in the back and bring it back10

down. They're fairly large trucks.11

MEMBER ETHERLY: Okay. Have you actually had the12

opportunity to see one?13

MR. LITMAN: Yes.14

MEMBER ETHERLY: Do they drive straight in and then15

back out?16

MR. LITMAN: Yes.17

MEMBER ETHERLY: Okay. So back out of Savannah18

Terrace, presumably maybe back and turn and then go back up 22nd19

Street.20

MR. LITMAN: Correct.21

MEMBER ETHERLY: Okay. Thank you.22

VICE CHAIRPERSON RENSHAW: To add on to that, is23

there going to be a dumpster in this parking lot? If there is,24

where is it going to be placed?25
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MR. LITMAN: The answer is yes. Mr. Angel's pinky1

shows where it will be. (Indicating.)2

VICE CHAIRPERSON RENSHAW: Right to the side of the3

entrance of the --4

MR. CLARONS: Off to the side. And it will be5

walls on each side to separate it.6

CHAIRPERSON GRIFFIS: It's at a lower grade than7

the entrance. Correct?8

MR. CLARONS: It's at a lower grade than the9

entrance.10

CHAIRPERSON GRIFFIS: All right. Other issues?11

VICE CHAIRPERSON RENSHAW: And how often do the12

trash people come to the facility?13

MR. LITMAN: I was hoping you'd ask that. They14

come Monday, Wednesday, Friday between 5:00 and 6:00 in the15

morning before the day care center would even open.16

VICE CHAIRPERSON RENSHAW: Thank you.17

MEMBER ETHERLY: One matter of clarification with18

respect to as I'm working through in my mind the different19

possibilities for parking, drop off, pick up. Let's go first20

with the proposed scenario which was to drop off at Savannah21

Terrace. Individuals would come down a sidewalk that leads to22

the site. For individuals that are disabled or have to make use23

of an assistance device like a wheelchair, how would they access24

the front door of the facility? It appears that you have some25
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steps at the end of that sidewalk.1

MR. CLARONS: Then there's a sidewalk ramp off to2

the left and then around and back up to the landing of the steps.3

MEMBER ETHERLY: Got you. Okay. Excellent. Now4

for the option regarding using the cul-de-sac that 22nd Street5

empties into there appear to also be steps there.6

MR. CLARONS: That's correct.7

MEMBER ETHERLY: There's no way to do that.8

MR. CLARONS: Those steps are coming up from the9

building in this direction. (Indicating.)10

MEMBER ETHERLY: Okay. I see. So the cul-de-sac11

option would definitely not be there for --12

MR. CLARONS: There would have to be an addition13

option dealing with the handicapped.14

MEMBER ETHERLY: Okay. Thank you. Thank you, Mr.15

Chair.16

CHAIRPERSON GRIFFIS: Anything else?17

MR. CLARONS: Only to address issues that Ms. Jones18

could address that the Board might want to know as to the hours19

of operation, the staff, the licensing requirements if you are20

interested, and strategies for employment within the community.21

She can address those issues if you would like to hear about22

that.23

CHAIRPERSON GRIFFIS: Well, I think the last piece,24

strategies for employment within the community, would be good to25
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talk about briefly. In terms of the requirements, I think most1

of the others have been submitted. If we have questions in terms2

of hours of operation or if they are different than what was3

submitted, that would be important to bring up.4

MS. JONES: Okay. As far as employment, there are5

several things we plan to do. One plan is to solicit local6

stores to allow us to put flyers up to let people to know that we7

are seeking applications. We plan to have a job fair at the site8

for applicants that are interested in employment at the child9

care center.10

We also plan to meet with the tenant association11

there to let them know that we will be having a job site. We12

will leave applications there for employees to fill out. Once we13

meet with the tenant association, we will ask them to give us a14

date where we can come to their meeting to let employees know15

that we will be hiring, what the qualifications are, and they16

must meet DCMRA 29. Teacher aides do not have to be experienced17

but they do have to have their GED or they have to have a High18

School Diploma. We will provide on the job training for them.19

CHAIRPERSON GRIFFIS: Okay. So you'll do local20

advertising.21

MS. JONES: Right. That's correct.22

CHAIRPERSON GRIFFIS: Any questions?23

VICE CHAIRPERSON RENSHAW: Have you had any pre-24

sign-ups from interested parents putting their child's name on a25
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list? If yes, how many children have you pre-signed?1

MS. JONES: No. We have not. We do plan to meet2

with the tenant association and talk with Artie about scheduling3

a date when we can come out. What we do is have them fill out a4

preliminary application. The reason why we haven't done it thus5

far is because the information is only good for one month if they6

are DH eligible or if they're Head Start eligible. That7

information is only good for one month. So instead of having8

them re-fill out information, we are going to have them do a9

preliminary one that lists what the household is and the name and10

ages of the children.11

MR. LITMAN: If I can add, I have a few residents12

here with me who will certify to the fact that the demand is13

overwhelming. It is absolutely overwhelming. I wish I could14

build two day care centers on the site. They'll address that15

issue here. But the demand is there.16

CHAIRPERSON GRIFFIS: I don't think that we have17

any question that there is demand.18

MR. CLARONS: We don't have anything else unless19

you have more questions.20

CHAIRPERSON GRIFFIS: We'll definitely give21

questions as they come up. Let's go to the Office of Planning22

report at this time.23

MS. RAY: Good morning. My name is Venita Ray.24

The OP report I think is laid out pretty well. I'll hit the high25
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points for you. At the time that OP submitted the report, we1

declined to make a recommendation on the application due to2

outstanding concerns that are being addressed today of access and3

circulation by parents, by emergency vehicles, et cetera.4

Since the time that we've submitted our report, OP5

is now in receipt of DDOT's report dated July 22, 2002. So based6

on that report although OP recognizes the value of day care7

centers and the establishments of new centers, we cannot8

recommend approval of the application at this time based upon9

DDOT's recommendation. We're satisfying the issues of access and10

circulation to DDOT's satisfaction.11

With respect to the request for a variance relief,12

OP would again decline to make any recommendation until those13

issues of access are addressed up to DDOT's approval. So14

although we recognize the value, we would have to defer to DDOT's15

report in denying of recommended approval at this time.16

CHAIRPERSON GRIFFIS: Okay. Thank you very much.17

That was clear to the Board. It has now been further clarified.18

Ms. Mitten, did you have something?19

MEMBER MITTEN: Well, there's another point that's20

called out in the OP report that I don't want to lose sight of21

which is on page three. It says that it should be noted that the22

application only identified construction of a new building for23

use as the day care center. There was no request to use the24

basement in the existing building for additional classrooms in25
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the application. So we'll have to sort out whether there's going1

to be an amendment in the application. Does anyone want to2

address that now?3

MR. CLARONS: Yes. That was an oversight on our4

part in not including the basement. I didn't think that was5

required or that because it was part of the plans it was not6

necessary to specify that the basement of the existing building7

was going to be part of the facility. I think that it would be8

appropriate to amend the application to include the basement of9

the building as part of the application.10

CHAIRPERSON GRIFFIS: Which building is it?11

MR. CLARONS: This is the building which sits on12

the site building of lot 4 which is building --13

VICE CHAIRPERSON RENSHAW: He's not on the record14

now.15

CHAIRPERSON GRIFFIS: You're going to need a16

microphone if you're talking.17

MR. CLARONS: It's this building here.18

(Indicating.) This building is connected because it's technically19

an addition to this building. It would be connected and will be20

actually functionally connected. There will be a breezeway into21

half the basement of this unit which will serve the after school22

program.23

VICE CHAIRPERSON RENSHAW: Mr. Clarons, could you24

point to the breezeway that you're talking about? Is the25
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breezeway existing?1

MR. CLARONS: No. The breezeway is a new breezeway2

that is going to be built as a part of this building and will3

connect this building with that building. (Indicating.) It's4

shown in here in this drawing and it's shown again in this5

drawing. (Indicating.) This is the area in question.6

(Indicating.)7

CHAIRPERSON GRIFFIS: Okay. Other Board questions8

of the Office of Planning? Does the Applicant have questions of9

the Office of Planning?10

MR. CLARONS: No.11

VICE CHAIRPERSON RENSHAW: Just a question. Was it12

the Office of Planning that submitted color photographs that it13

had as an attachment the National Child Day care Association?14

MS. RAY: Yes.15

VICE CHAIRPERSON RENSHAW: I note on the letters of16

March 21, 2001 and March 12, 2001, one of the letters, March 21,17

is on a letterhead. The other one is not. These are unsigned.18

MS. RAY: Yes. They were submitted to us by the19

Applicant when we had questions on the operation with the day20

care center, so we attached them.21

VICE CHAIRPERSON RENSHAW: All right. But they are22

unsigned, so they are unofficial documents.23

MS. RAY: That's correct.24

VICE CHAIRPERSON RENSHAW: Just for a point of25
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clarification. In your report, you refer to the application by1

Douglas Knoll Cooperative LP. This National Child Day care2

Association is to the managing director of Nonprofit Community3

Development Corporation. Which name is operable? Douglas Knoll4

Cooperative LP.5

MR. JOHNSTON: Douglas Knoll Cooperative LP would6

be the ownership entity of the property.7

VICE CHAIRPERSON RENSHAW: So that is --8

MR. JOHNSTON: The Nonprofit Community Development9

Corporation is the developer of the property, the tax credit10

partnership.11

VICE CHAIRPERSON RENSHAW: You went over this but12

obviously we need to do it again. Thank you.13

MEMBER ETHERLY: Mr. Chair, not so much a question14

directed to Office of Planning but just something that might be15

useful to have the Applicant clarify. The Office of Planning16

also noted on page three that was alluded to by Ms. Mitten17

concerns about impact on trees that I believe would be to the18

rear of the property after construction.19

I'm looking at a series of photographs which are20

part of Exhibit 3 in our record. They are six photographs which21

reveal what looks to be the rear of the subject property. I22

might want to share one with the Applicant so the Applicant can23

help orient me. Thank you very much Ms. Pruitt. Actually if I24

may, Ms. Pruitt, there's one photograph in particular that I25
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think better represents. Does that include that photo as well?1

MR. LITMAN: If I may, there is approximately two2

aged trees that will be lost and a little bit of underbrush or3

shrub, but believe that if you have been by this property that it4

is very lush and landscaped to the highest extreme and will be5

again.6

MEMBER ETHERLY: Okay. One of the pages I'm7

looking at that's part of Exhibit 3 that's not included in the8

package that you have I believe shows a wooded area and then9

there's a rod iron fence beyond which appears to be a parking lot10

and another development. Is that the Shipley Terrace?11

MR. LITMAN: No. That's Parklands.12

MEMBER ETHERLY: That's Parklands. Okay.13

CHAIRPERSON GRIFFIS: What's the concern?14

MEMBER ETHERLY: The concern is the Office of15

Planning had raised the issue of buffering and the lushness of16

that area because I believe that also is going to be the back17

portion of where the play area will be located for the facility.18

I'm just trying to get a flavor for it.19

MR. LITMAN: Right. But if you look at some of the20

other pictures, most notably the one at the corner of Savannah21

and 22nd, you'll get a feel for some of the landscaping that's22

gone up and some of the flora that's all over the place.23

MEMBER ETHERLY: Okay. But aside from those mature24

trees that you've identified, you don't suspect that there's25
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going to be any severe --1

MR. LITMAN: Nothing severe. There's a little2

underbrush but that will be substantially replaced and better3

when we're finished.4

MEMBER ETHERLY: Okay. Excellent. Thank you.5

Thank you, Mr. Chair.6

CHAIRPERSON GRIFFIS: Thank you. Any other7

questions regarding the Office of Planning's report? If not, we8

can move on to the Department of Transportation's submission9

which was just done.10

(Discussion off the microphones.)11

CHAIRPERSON GRIFFIS: We do need to waive that in.12

That's an excellent point. Any objections to waiving in the13

Department of Transportation's report?14

VICE CHAIRPERSON RENSHAW: No objection.15

CHAIRPERSON GRIFFIS: No objection retains16

consensus to waive the report in. They reviewed the application17

and other materials submitted by the Office of Planning. They18

still have concern with the safe drop off and pick up. I think19

although I don't believe it's as strongly worded that they have20

some concern about the relief from the parking spaces. Do others21

see pertinent issues in the report? Does the Applicant have a22

copy of the Department of Transportation report? You do. Okay.23

Any issues to bring up in regards to this?24

MS. BAILEY: Mr. Chairman, can we waive that report25
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into the record?1

CHAIRPERSON GRIFFIS: Yes. Done. We just did it2

by consensus. Okay. We do have the submission of the Department3

of Health which was in support or recommends approval. I don't4

think we have anything other pertinent on that.5

MR. CLARONS: Mr. Chairman, I want a clarification6

because in reading the memorandum from the DOT you mention that7

even though they didn't word it as strongly that there was some8

concern. My conversation with Mr. Bough of the DOT was that it9

was clear to him that I gave him the topography of the site.10

That additional parking was a practical difficulty to the owner11

and he didn't see.12

So he states in the letter with regard to parking13

the Applicant is unable to provide the five parking spaces14

required. Under the zoning regulations, the DOT survey on on-15

street parking in the vicinity of the site indicated some curb16

parking may be available and may result in competition with the17

apartment complex. Hiring staff from the neighborhood and the18

community could minimize the impact of the parking. I just want19

to clarify that the report from the DOT does not oppose the20

variance. It agrees with our --21

CHAIRPERSON GRIFFIS: I appreciate that. It's not22

a glowing endorsement either though. Okay. Obviously we have23

issues. I think there's nothing that isn't out here on the table24

that we know what we're dealing with. The issues are very well25
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addressed. They just haven't been totally completely remedied at1

this point. I think that's it for the reports. What I would2

like to do now is move to testimony. Who is here to give3

testimony with this application?4

MR. CLARONS: Mr. Chairman, did you call for the5

ANC?6

CHAIRPERSON GRIFFIS: Did we skip right by the ANC?7

I cannot believe I was allowed to do that. Why don't we go8

right into the ANC? Is the ANC member here? Would you have an9

ANC report? It is from ANC 1-A. Although maybe we do not.10

MR. CLARONS: I don't believe you do.11

MS. BAILEY: No. Mr. Chairman, we do not have an12

ANC report on this particular application.13

CHAIRPERSON GRIFFIS: All right. That was quick.14

Who is giving testimony today?15

MR. CLARONS: We might want to address however that16

the developer did go to ANC and met with ANC. You might want to17

hear a report of that.18

MR. JOHNSTON: We did go to the ANC. We did meet19

with the ANC. I was really expecting Jack Patterson to be here20

today. He's not here.21

CHAIRPERSON GRIFFIS: He's not here. We can move22

on.23

VICE CHAIRPERSON RENSHAW: Did they vote on your24

project though?25
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MR. JOHNSTON: There's no vote. A lot of1

discussion. He was going to bring a letter. But he's not here.2

VICE CHAIRPERSON RENSHAW: Okay.3

MR. JOHNSTON: He's also the single member district4

for this, the chairman and his district.5

CHAIRPERSON GRIFFIS: Okay. Back to my original6

question. Are you calling witnesses for testimonies coming under7

this?8

MR. CLARONS: We're moving on. We do have four9

members of the community that would like to come up and talk to10

you about this.11

MR. LITMAN: I leave it to the Board. We have four12

members of the community all of whom are proponents, all of whom13

would love to talk to you about the need for day care.14

CHAIRPERSON GRIFFIS: While we do this why doesn't15

everyone that's going to give testimony in support or in16

opposition come up to the table at this point. We'll have you17

introduce yourself. I would give a little quick instruction on18

that. If you wouldn't mind as you leave the table to turn off19

the mics so we don't have feedback.20

Okay. Welcome this morning. I appreciate your21

patience. What I'm going to do is start on this side, my left,22

unless it's better to start on the other side. We're going to23

start on my right and have you give your name and your address.24

If you want to make a quick statement, that would be fine.25
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What I'm going to do is clearly refer today that we1

have a lot of demand. There's a lot of need for this. There is2

here. There is in the adjacent neighborhood. There is all3

across the city. This Board hears a lot of these. We have no4

question that it will be used.5

Give me your name, your address and obviously6

whether you're in support or opposition. Then if you want to7

address very briefly and succinctly some of the issues that we've8

talked about today that might be helpful in terms of informing9

the Board on the tasks that are in front of us that we need to10

decide. If that's not clear I can restate it. Let's start with11

you.12

MS. SEGAR: My name is Monisa Segar. I am a13

resident at 2002 Savannah Terrace, Apartment J. I fully support14

the process of getting the day care built. I am a resident. I15

do drive. I remember earlier they were talking about the parking16

and whether or not it's going to cause hardship to the residents.17

18

I really don't see where this last particular19

parking lot is really going to make a big difference. Right now20

as they said the street itself is very wide, so there is parking21

on both sides. Then the parking lots also, I don't always see22

those full either even at 12:00 at night. I don't really think23

that's going to cause any hardship towards any other residents.24

CHAIRPERSON GRIFFIS: Okay. Thank you very much.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

81

So you don't see a huge demand for parking that would require an1

additional parking lot.2

MS. SEGAR: No.3

CHAIRPERSON GRIFFIS: Okay. Thank you very much.4

MS. JOHNSON: Hello. My name is Sophelia Johnson.5

I am a resident of Douglas Knoll as well as the property6

manager. My address is 1925 Savannah Terrace, Apartment H.7

One of the things that I wanted to address that Mr.8

Clarons didn't understand as a property manager we do give out9

the parking stickers for every resident. At 182 units, I would10

say 30 percent have a parking sticker meaning that 30 percent of11

the residents actually have vehicles.12

CHAIRPERSON GRIFFIS: How do you regulate who gets13

a sticker or not?14

MS. JOHNSON: When the residents come in, they have15

to bring in their tag receipt. We have an actual parking permit16

that we give out.17

CHAIRPERSON GRIFFIS: And you have the same amount18

of parking permits as you do parking spaces.19

MS. JOHNSON: Yes. We do.20

CHAIRPERSON GRIFFIS: So conceivably someone could21

come in and not have a permit available because all of them were22

used. Is that correct?23

MS. JOHNSON: Yes.24

CHAIRPERSON GRIFFIS: Okay. Good. That's helpful.25
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What you said is you're seeing approximately 30 percent of1

residents even need that amenity.2

MS. JOHNSON: Correct.3

CHAIRPERSON GRIFFIS: I guess we could assume that4

roughly 30 percent are driving.5

MS. JOHNSON: Right.6

CHAIRPERSON GRIFFIS: Good. Anything else?7

MS. JOHNSON: No. That's really it.8

CHAIRPERSON GRIFFIS: Thank you very much. I9

appreciate that. It was very helpful information.10

VICE CHAIRPERSON RENSHAW: Could I ask Ms. Johnson,11

are these assigned parking spaces?12

MS. JOHNSON: It's not assigned parking spaces.13

But as opposed to utilizing the streets the residents do have14

first choice in parking in the parking lots with their permit.15

VICE CHAIRPERSON RENSHAW: Just a quick question16

about snow removal. Are you in charge of snow removal of the17

parking lot?18

MS. JOHNSON: Yes. We are.19

VICE CHAIRPERSON RENSHAW: I had asked whether Ms.20

Johnson is responsible for snow removal. I'm just curious as to21

whether or not the removal of the snow takes away several parking22

spaces in the winter-time if there is a snow storm.23

MR. LITMAN: We've not been occupied during snow,24

so I can't express that directly. It is my expectation that we25
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would push the snow into one corner of each parking lot as1

traditionally done. During the heaviest of snows, I would not2

imagine a loss greater than two spaces per lot.3

MEMBER ETHERLY: Two questions, Ms. Johnson. Thank4

you very much for coming down. Do you have spaces that are5

specifically designated for visitor parking if I'm coming on-site6

to visit residents at the facility?7

MS. JOHNSON: No. We don't.8

MEMBER ETHERLY: Okay. Second question. Do you do9

any active enforcement of identifying vehicles that are on the10

lot making sure they are stickered?11

MS. JOHNSON: Yes.12

MEMBER ETHERLY: If someone is on the lot for an13

extended amount of time with no sticker, do they get towed?14

MS. JOHNSON: No. They actually do not get towed,15

but we do sticker the vehicles.16

MEMBER ETHERLY: Okay. Thank you.17

VICE CHAIRPERSON RENSHAW: Another question, Ms.18

Johnson. Do you have any security at the parking areas, any19

security guards that patrol the area?20

MS. JOHNSON: We have a property monitor that does21

work from the hours of 10:00 at night until 6:00 in the morning.22

We also have the cameras that we have.23

VICE CHAIRPERSON RENSHAW: It's the property24

monitor's job to drive around to the lots.25
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MS. JOHNSON: Actually walk.1

VICE CHAIRPERSON RENSHAW: Walk.2

MS. JOHNSON: Walk to each lot. Then each morning3

I receive a report.4

VICE CHAIRPERSON RENSHAW: Thank you.5

CHAIRPERSON GRIFFIS: Thank you very much.6

MS. ANDERSON: Hi. My name is Robin Anderson. My7

address is 2001 Savannah Terrace, Apartment J. I am also an8

employee of Douglas Knoll. I'm a leasing agent. I do support9

the development of the day care center and any means in that10

nature.11

CHAIRPERSON GRIFFIS: Thank you.12

MS. JOHNSON: Good morning. My name is Carmel13

Johnson. I am the assistant apartment manager at Douglas Knoll14

Apartments. My address is 3341 Apartment H. I do live in a cul-15

de-sac. The question was raised earlier about was it well lit in16

the cul-de-sac. Yes. It is.17

CHAIRPERSON GRIFFIS: Good.18

MEMBER ETHERLY: Thank you very much, Mr. Chair,19

one last question just for the full panel. I want everyone to20

run through. You heard a lot of discussion that we had about21

parking and access. There was some conversation about the cul-22

de-sac and that accessway from the cul-de-sac to where the23

property would be located. For any of the four of you, would you24

have any concerns about that access being used by parents and25
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patrons of the center from a security or safety standpoint?1

PARTICIPANT: No.2

MEMBER ETHERLY: Okay. Thank you.3

CHAIRPERSON GRIFFIS: Good. Thank you all very4

much. Is there anyone else here to give testimony today?5

(No response.)6

CHAIRPERSON GRIFFIS: Then why don't we have the7

Applicant's representative and the Applicant up for closing8

remarks unless we have other -- Do you want to bring that up? We9

did have a submission from a letter in opposition.10

MEMBER ETHERLY: Thank you very much, Mr. Chair.11

We did as you note have one letter in opposition from Ozzy L.12

Andrews dated July 22nd noting concerns about overall property13

management at Douglas Knoll and identifying a couple of problems14

that this particular individual has experienced as it relates to15

the theft of a personal vehicle and encouraging the resolution of16

some of those concerns before moving forward with a full fledged17

day care center.18

The letter is dated July 22nd and also included a19

larger letter with a little more detail as an attachment. Once20

again from Ozzy L. Andrews, address 2000 Savannah Terrace SE,21

Apartment 1 in Washington, D.C. That is noted as Exhibit 27, Mr.22

Chair. Thank you.23

CHAIRPERSON GRIFFIS: Thank you.24

MR. LITMAN: With all due respect to Mr. Andrews, I25
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think he was terribly upset as any of us would be that his car1

was stolen. It was just at that point in time when we had2

knocked on his door with a petition of support from our3

residents, timing being everything, in support of the day care4

center. I do have several of those letters here. That's how I5

would address the Mr. Andrew's issue.6

I would say that though the staff was here today7

they came as residents. It was not a requirement that they come8

from management. They came of their own volition.9

CHAIRPERSON GRIFFIS: Okay. All right. Others?10

Anything else?11

(No response.)12

CHAIRPERSON GRIFFIS: Good. Why don't we turn to13

you folks for some closing remarks at this time?14

MR. CLARONS: Well, I would hope that we can come15

to some sort of resolution on the issue. It seems to me that we16

have met the burden of proof on all the elements of both the17

special exception and the variance, except perhaps on the issue18

of the accessibility by people driving to the center, dropping19

off children at the center.20

We've discussed different ways in which this could21

be dealt with. It seems to me that the way that it's the most22

under the control of the developer and therefore something that23

we can commit to is the dedication of two spaces within the24

parking lot. One of them would be wide enough to serve25
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handicapped. It's the dedication of these two spaces for the1

drop of children just right off the entrance of the building.2

It requires people driving through the parking lot3

and parking, dropping off their children, and then leaving. That4

doesn't require any other agency of the Government to approve or5

disapprove the dedication of the spaces on-street for the drop6

off of children. It will be compatible with the requirements of7

the operator of the day care. It seems to me to be a reasonable8

resolution of what otherwise is a very difficult site to develop9

for the facility that we're trying to develop.10

I would propose that we do that. I would hope that11

would be sufficient to the Board as part of the testimony that we12

are committed to do that. We could provide a drawing to that13

effect to the Board and a letter stating that it's how that issue14

would be resolved. Based on that, I would either ask for a bench15

decision at this point hopefully favorably or otherwise to keep16

the record open so that we can submit additional material in17

consultation with the Office of Planning and with Department of18

Transportation and after agreement with these two agencies to19

satisfy the issue at hand.20

CHAIRPERSON GRIFFIS: Indeed. Thank you very much.21

I think the second idea is the most appropriate in my mind at22

this point on the directness that OP has not made their23

recommendation. There are still the issues we talked about24

today. Mr. Zaidan, did you have something to add?25
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MEMBER ZAIDAN: Well, I was going to state in1

response to the latter option here that you just outlined which I2

am in favor of, I'm not in favor of moving forward today. I3

think there are some issues that need to be worked out. You had4

stated earlier about DDOT not fully opposing the variance and5

that may very well be the case but one of the issues that we have6

to deal with here is the special exception.7

Clearly one of the standards that this project will8

be held to under the special exception is making sure there's an9

adequate picking up and dropping off of children or elderly10

persons for the center. That's clear in 205.3. DDOT clearly is11

not in support of you meeting that standard, so I think it would12

be appropriate to allow the Applicant more time. From a13

processing standpoint, I guess we would leave the record open for14

additional submissions.15

CHAIRPERSON GRIFFIS: Excellent.16

MEMBER ZAIDAN: For them to be able to satisfy that17

standard would be good. I don't think we can move forward until18

they do.19

CHAIRPERSON GRIFFIS: That's right. I think20

whatever DDOT needs in order to analyze and judge the three21

options that you laid out today. First of all, I will say in my22

opinion I think the cul-de-sac drop off seems to be the23

strongest. It can accommodate the different numbers of cars at24

different times. The walk is shorter from the other direction.25
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The best would be that there would be some sort of1

shared use at that parking lot. If in fact as testified today2

that it may not be heavily demanded, it seems to be an3

opportunity to look at whether you could actually satisfy the day4

care parking requirements and some of the drop off requirements5

in that area. So I leave that open. What else?6

I think we also as Mr. Zaidan was getting into it7

would be appropriate for the Applicant to submit proposed8

conditions based on what you've heard in terms of the Board's9

concerns but also just outlining what would be acceptable10

conditions in terms of hours of operation knowing full well that11

what you submitted in the application is one thing and then what12

a condition in the B.A. area might be or would be is what we'll13

govern. We would of course need some sort of formal amendment to14

the application for the basement space and a little more clarity15

on that. What else?16

MEMBER ZAIDAN: Just to make sure I understand.17

Are you suggesting they submit findings of fact?18

CHAIRPERSON GRIFFIS: No. I don't think that's19

required of that nature. Certainly they're welcome to do it, but20

I think we're specific enough in what we need that we don't need21

to fill it out.22

MEMBER MITTEN: I would just want to make sure that23

there was some communication with the Department of24

Transportation so that we could perhaps get a definitive25
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recommendation from them as it relates to the parking variance.1

Also we could get their input on whatever, if there was some2

additional work done with the Applicant to determine the best3

alternative for the pick up and drop off. DDOT would get a4

chance to weigh in on that too.5

CHAIRPERSON GRIFFIS: Good. I think that's6

excellent. I think that's appropriate.7

VICE CHAIRPERSON RENSHAW: And OP's sign off on the8

project. Also if we could get something from the ANC, a letter9

from the Chairman, that would be good for the record.10

MEMBER ZAIDAN: You said you have been in contact11

with them.12

MR. JOHNSTON: Yes. I have no problem.13

CHAIRPERSON GRIFFIS: Turn your mic on.14

MR. JOHNSTON: I've been in contact with him. I've15

spoken to him. I spoke to his wife last night. He was going to16

be here. He's a Government employee. He has other17

responsibilities.18

CHAIRPERSON GRIFFIS: Indeed. Okay. Let me record19

also the Board is not going to hold back on making a decision20

deliberating if ANC doesn't put something in, but clearly if we21

have this additional time it would be appropriate for them to try22

and get their act together and put it in. Anything else?23

MEMBER ETHERLY: I think you've hit on everything24

that we need to fill out this application. I think it's just25
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important to note that we've had some very extensive discussion.1

From this standpoint, I think we're very clear on where we stand2

as to the need for the center and the type of service it's going3

to provide not only for residents in the immediate community but4

residents from other parts of the city.5

I wish there were a way that it could happen today6

and we could work it out. But I think we definitely have some7

very specific needs that need to get fleshed out in terms of that8

drop off and pick up site. It probably is going to require just9

a little more expertise than we have around the room today to put10

it together.11

MR. JOHNSTON: It's better to do it now than not do12

it right.13

MEMBER ETHERLY: Absolutely. The presentation and14

the show of support from the community has been very solid as15

well. I just wanted to add that on the record. Thank you, Mr.16

Chairman.17

CHAIRPERSON GRIFFIS: Next date.18

MR. LITMAN: Just a quick question. Do you want19

these petitions turned over?20

CHAIRPERSON GRIFFIS: If you have them, there's21

nothing wrong with submitting them into the file.22

MR. LITMAN: To whom does Mr. Clarons give them?23

Thank you.24

MS. PRUITT: Mr. Chairman, the next available25
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meeting date is August 6th which is really only two weeks away.1

I'm not sure if the Applicant would be able to really coordinate2

and do everything they can. Then the following one would be3

September which would be September 3rd.4

MR. CLARONS: Okay. September then.5

MS. PRUITT: I understand that's your -- schedule6

is and they're availability. That's why.7

MR. CLARONS: Okay. So it would be September 3rd.8

MS. PRUITT: We would like though if you could get9

all information in to us by August 26th for the September 3rd10

meeting.11

MR. CLARONS: Very good.12

MEMBER ZAIDAN: Mr. Chair, we're going to need13

submissions from the Applicant, that DDOT report. Are we going14

to ask for a few days for the report?15

CHAIRPERSON GRIFFIS: Yes. If we want it clear, we16

would ask them just to amend and clear that up. We're going to17

go through everything. All things that will be submitted, we're18

going to give you an exact schedule. It's going to take 4519

seconds and that's all I'm going to allow.20

The other thing is we're set for a meeting. This21

is not an additional public hearing. We're not continuing this.22

So when we come through, it would just be the Board. You're23

welcome to be present but you're not required to be. What you24

are required to do is submit all documentation. Staff is about25
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to outline that. Do you have another question?1

MR. CLARONS: Just very briefly. If you need an2

additional report from the Office of Planning and from DOT, what3

is the time frame that is required? At least from the Office of4

Planning --5

CHAIRPERSON GRIFFIS: We're going to get to that.6

Let's get a schedule. Staff.7

MS. PRUITT: Actually, Mr. Chair, I stand corrected8

because of the holiday this will be a Wednesday meeting, so9

September 4th.10

CHAIRPERSON GRIFFIS: Okay.11

MS. PRUITT: Please make sure that it's September12

4th. If the Government reports could get to us by the 20th then13

it would allow the Applicant a little more than a week to also14

respond to any information in there and still make the 26th15

deadline.16

CHAIRPERSON GRIFFIS: Okay. So Government reports17

in on the 20th. You want information into OP and DDOT. I'd say18

as quickly as possible. Conceivably they're going to come back19

with comments and work with you on it. DDOT definitely is.20

MR. CLARONS: I understand.21

CHAIRPERSON GRIFFIS: You know the end date is the22

4th. Does Office of Planning have a concern?23

MS. STEINGASSER: Yes, Sir. For OP and DDOT to24

submit Government reports, our Government reports will be hinged25
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on the information from the Applicant.1

CHAIRPERSON GRIFFIS: Exactly. Which is why I'm2

urging them to get it in immediately.3

MS. STEINGASSER: Okay.4

CHAIRPERSON GRIFFIS: Does that make sense?5

MS. STEINGASSER: It does. It's just what was6

previously read into the record was the Government reports would7

be due a week before the Applicant's information which was8

backwards.9

CHAIRPERSON GRIFFIS: No. I don't think so.10

MS. PRUITT: That would be their final revised11

submission after consulting with everybody.12

CHAIRPERSON GRIFFIS: Right. They'd be able to13

respond to your final reports.14

MS. STEINGASSER: Responding to their submissions.15

CHAIRPERSON GRIFFIS: Yes.16

MR. CLARONS: No. Responding to your final report17

which hopefully we won't have to do because we will be all on the18

same boat.19

CHAIRPERSON GRIFFIS: Right. Exactly. Once you20

put your reports in, we'll give them another week to respond to21

that final report. But they are going to be in the crafting of22

this, so I would hope that by -- When do you anticipate getting23

the three options if not more to the Office of Planning?24

MR. CLARONS: Definitely by the end of this week or25
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the beginning of next week.1

CHAIRPERSON GRIFFIS: The end of this week.2

Fabulous. There it is. Anything else?3

(No response.)4

CHAIRPERSON GRIFFIS: I thank you all very much.5

MR. CLARONS: Okay.6

CHAIRPERSON GRIFFIS: Have a great day.7

MR. CLARONS: Thank you, Mr. Chairman.8

CHAIRPERSON GRIFFIS: We'll see you in September9

perhaps.10

MR. CLARONS: Oh, perhaps.11

CHAIRPERSON GRIFFIS: I mean, perhaps I'll see you.12

You don't have to be here is what I mean.13

MR. CLARONS: I see.14

CHAIRPERSON GRIFFIS: Just to be clear. Okay.15

Let's move to our last case of the morning very quickly.16

MS. BAILEY: The next application is number 1689917

of BDC Q Street LLC pursuant to 11 DCMR 3104.1 for a special18

exception to allow open accessory parking spaces not located on19

the same lot as the building it serves under Subsection 2116.5.20

The property is located in an R-4 District at premises 1st and Q21

Streets NE, Square 3519, Lot 801. Please stand to take the oath.22

(Witnesses sworn.)23

MS. BAILEY: Thank you.24

CHAIRPERSON GRIFFIS: Good afternoon.25
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MR. GLASGOW: Good afternoon. Mr. Chairman, for1

the record my name is Norman M. Glasgow Jr. of the law firm of2

Holland and Knight representing the Applicant for special3

exception relief pursuant to Section 2116 to continue an existing4

parking lot use which will be accessory to buildings owned by the5

Applicant located immediately to the east of the parking lot.6

The lot is located at the intersection of 1st and Q Streets NE.7

Here with me today are Mr. Robert Sandler and Mr.8

Chuck Hathaway both of Bernstein Development Corporation and9

Steven Sher, land planner who is offered as an expert witness.10

He's been accepted on many occasions in the past as an expert11

witness by the Board.12

CHAIRPERSON GRIFFIS: Okay. Any objection to13

accepting Steven Sher as an expert witness in zoning? State your14

objections now. There's still time.15

(No response.)16

CHAIRPERSON GRIFFIS: Okay. Nothing in the17

objection.18

MR. GLASGOW: Right. Thank you. Before proceeding19

with the testimony of the witnesses, I would like to give a brief20

opening statement and confirm that the Board is in receipt of the21

statement of the Applicant that was filed a couple of weeks prior22

to the hearing.23

CHAIRPERSON GRIFFIS: We have received it and read24

it.25
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MR. GLASGOW: All right. Thank you. Obviously1

that statement goes through the rationale for how the Applicant2

deems it has met the burden of proof in this case for the3

continuance for the accessory parking lot use of the property.4

By way of background, this case is somewhat unique in that it did5

not arise by any action by the district stating that relief was6

required to continue operation of the lot but did arise during7

the course of Applicant's due diligence during financing8

discussions that resulted in this case being brought here today.9

10

In other words, the Applicant had obtained permits11

from the district to improve and utilize the parking lot. It was12

on the Applicant's initiative that this case is being brought13

before the Board today in a sense for corrective action to14

legitimize the permits and the actions that have been taken in15

improving the property under permits issued by the district.16

CHAIRPERSON GRIFFIS: And this is the third owner17

from the original B.A.18

MR. GLASGOW: Yes. There have been a couple of19

intervening owners since the B.A. lot was approved back in the20

early 1980s.21

CHAIRPERSON GRIFFIS: Right.22

MR. GLASGOW: Also as examined by the site23

photographs that are part of the statement of Applicant in Tab D24

and as evidenced by the unanimous support from the ANC, the local25
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business group, and letters and support from surrounding property1

owners evidences the exemplary job that the Applicant has2

undertaken in improving and landscaping its properties which3

extend from Q Street from 1st to Eckington Place NE.4

We also note that the Office of Planning report,5

this is the supplemental report, states that it would like to6

have a four foot strip between the curb and the sidewalk along Q7

Street and 1st Street should be planted with grass and trees in8

conjunction with a consultation with the Department of Public9

Works. We agree with that. We're ready to proceed on that10

basis.11

So we are in agreement with the revised Office of12

Planning report as to landscaping particularly when as shown in13

the photographs there is so much landscaping provided along the14

front of the building which clearly significantly exceeds any15

requirement or standard. The Applicant is not aware of any16

opposition to the application but only support. If there are no17

preliminary questions, I would like to turn it to the testimony18

of the witnesses.19

CHAIRPERSON GRIFFIS: Any questions?20

PARTICIPANT: No.21

CHAIRPERSON GRIFFIS: I think we could zip right22

through the testimony if I'm not mistaken unless Board Members23

have a particular problem. I think that was one of the issues in24

terms of landscaping clearly that came up in the Office of25
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Planning report. The photographs of previous and current1

conditions are very illustrative of what direction we're going2

here.3

MR. SANDLER: Thank you, Mr. Chairman and members4

of the Board of Zoning Adjustment. My name is Robert Sandler.5

I'm the Executive Vice President of Bernstein Development6

Corporation, the managing member of the project before you. As7

Mr. Glasgow said, it consists of three integrated buildings and8

an adjacent paved lot.9

Our lawyers and consultants have and will explain10

to you why our special exception submission meets the letter and11

spirit overall. I would like to you to understand about how we12

got to stand before you today. Before we invested, the property13

was dilapidated and unsightly. You have pictures in your14

prehearing statement.15

Over the last few years we have worked very hard in16

redeveloping this property and invested millions of dollars. We17

are very proud of the outcome. From the letters of support from18

the ANC, the Eckington Improvement Association and our neighbors,19

we know that we have made a huge improvement to the neighborhood.20

We obtained the necessary permits for our21

redevelopment and took pride in playing by the rules. Although22

the land records and zoning technically divide our property, we23

have always considered the property to be one integrated24

redevelopment project. I believe the more current pictures also25
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shown in the prehearing statement tell the story far better than1

I can in words. I think the Chairman alluded to that.2

Upon filing the special exception, we took3

particular care to educate the ANC, the Eckington Improvement4

Association and our adjacent neighbors about our project and5

about the need for the special exception. We are very pleased to6

have the unanimous and unconditional support of all three groups.7

We have obtained letters which have been provided to you to8

confirm this support.9

As much as we enjoyed the challenge of this project10

and our proud of the outcome, we have met many frustrations and11

delays. Most of them have to do with this parking lot. To date,12

we have almost overcome all issues such as rebuilding at our13

expense the crumbling retaining wall on public property. We also14

realized that part of the parking lot is on public space. We15

have received public space parking permits from the district and16

will be paying rent to use these spaces.17

We have reviewed the supplemental report by the18

Office of Planning which recommends approval subject to19

landscaping in the four foot buffer strip between the sidewalk20

and the street. We will agree to apply to public space for21

permission to install this landscaping. In reaching your22

decision whether to approve the special exception, I request that23

you ask and consider where we started, what we have done so far,24

and how we have done it.25
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I believe that the proper answer is already before1

you. It is the one given by neighbors who have lived side-by-2

side with the dilapidated property for many years who are now3

excited and encouraged about their area because in part of what4

we have already done and because a special exception will take5

cars away from the front of their houses and put them into our6

lot. It is the answer given by the ANC and by the Eckington7

Improvement Association who are charged with protecting the8

community interest. I respectfully ask for your support. Please9

vote to approve the requested special exception consistent with10

the Office of Planning's recommendation in its supplemental11

report. Thank you.12

CHAIRPERSON GRIFFIS: Thank you very much, Mr.13

Sandler. Any questions from the Board?14

(No response.)15

CHAIRPERSON GRIFFIS: Okay. Very well. Let's16

continue.17

MR. GLASGOW: Okay. We'd like to call the next18

witness, Mr. Steven Sher.19

MR. SHER: Good afternoon, Mr. Chairman and members20

of the Board.21

CHAIRPERSON GRIFFIS: Give me a moment. Yes, Mr.22

Sher.23

MR. SHER: For the record, my name is Steven E.24

Sher the director of zoning and land use services for the law25
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firm of Holland and Knight.1

CHAIRPERSON GRIFFIS: Yes.2

MR. SHER: In the interest of proceeding quickly, I3

would ask you to turn to the last page of the outlined --4

CHAIRPERSON GRIFFIS: Let me interrupt you one5

second. In the interest of continuing quickly as you are an6

expert witness and we take you on most of the time as such, you7

do give very lengthy and detailed reports. I would make a8

request at the next we see you which I anticipate which would9

probably by shortly that these are submitted ahead of time10

because frankly it would help us in terms of going through all11

this. I think it also strengthens your own case. I put that out12

there for your consideration. I won't ever mention it again.13

MR. SHER: Given that fact that you will now have14

some period of time before I next appear before you, I may15

actually be able to do that. But since these often don't get16

written until the very last moment I'm afraid they're often not17

in hand until the morning of.18

CHAIRPERSON GRIFFIS: I understand.19

MR. SHER: But we can try that.20

CHAIRPERSON GRIFFIS: Good.21

MR. SHER: We will do that. Let me just put it22

that way.23

CHAIRPERSON GRIFFIS: Good.24

MR. SHER: I'd like to just direct your attention25
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to the aerial photograph because I think we can explain quickly1

what this case is about. In the center of the photograph, you2

can see Q Street running east and west and then 1st Street and3

Eckington Place running on the diagonal on the right hand side of4

the picture. The properties that Mr. Sandler referenced are on5

the north side of Q Street, the three buildings now being used as6

office space and then the parking lot to their west or left as7

you look at the picture.8

What is significant about the buildings is that9

they cover 100 percent of the lot. They were built at a time10

where parking wasn't required for them. They have no off-street11

parking, on-site parking on the properties because they occupy12

all the property. The parking lot as you can see it and again if13

you look particularly at the first color photograph under Tab D14

of the Applicant's prehearing statement, that shows the existing15

condition of the lot. It shows the lot extending out to the16

sidewalk, so the lot itself comes out further than the fronts of17

the building.18

But as Mr. Sandler has indicated, we have19

permission from the Department of Public Works to use that space20

for parking. We have permits for that. They have recently21

issued us the permits to construct a fence and finish building22

that exterior boundary of the parking lot. All that's left in23

the area around the parking lot are these four foot strips again24

which you can see in this photograph. So everything else is25
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covered either by the lot or by the sidewalk. That's all that's1

left to be planted. As Mr. Sandler has indicated, we will plant2

that in accordance with the requirements of the Department of3

Public Works and make appropriate application to them for that.4

As to the other compliance to the regulations, I5

think we have demonstrated in our statement and in the text that6

we comply with the specific requirements of 2116. I'm not going7

to go into those at this point.8

CHAIRPERSON GRIFFIS: Okay. In your opinion, is9

this also covered under Section 214 or Section 213?10

MR. SHER: No. Those sections are not applicable11

to this application. We could have applied under those sections,12

but we didn't because relief is available under Section 2116.13

That's what we applied for.14

CHAIRPERSON GRIFFIS: That's your expert opinion.15

MR. SHER: Yes, Sir.16

CHAIRPERSON GRIFFIS: Okay.17

MEMBER ZAIDAN: Mr. Chair?18

CHAIRPERSON GRIFFIS: Yes.19

MEMBER ZAIDAN: Mr. Sher, can you point out again20

what part of the lots and public spaces? Is it just the21

retaining wall?22

MR. SHER: No.23

CHAIRPERSON GRIFFIS: Actually there's a side24

photograph that shows it very well.25
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MR. SHER: Yes. Or if you look at one of the1

before pictures which shows the dilapidated condition of the2

parking lot, it's the first one.3

CHAIRPERSON GRIFFIS: I'm showing this one.4

(Indicating.)5

MR. SHER: Right.6

CHAIRPERSON GRIFFIS: It shows the projection from7

the building. So the issue is the building line restriction or8

is it actually a public --9

MR. SHER: It's a public space. The private10

property line is the face of the buildings.11

CHAIRPERSON GRIFFIS: So everything extending from12

that --13

MEMBER ZAIDAN: Everything from this wall over --14

MR. SHER: Is in public space. That's right.15

CHAIRPERSON GRIFFIS: It's public space.16

MR. SHER: And in fact the school playground which17

predated the parking lot covered the same extent, so that area18

was converted to parking. We're not extending or expanding any19

amount of paved surface that wasn't already there.20

MEMBER ZAIDAN: Just operating in public space.21

MR. SHER: Right. I think you have in your records22

or Staff certainly has the permits that DPW has issued for us to23

use that space for parking. We submitted those.24

MEMBER ZAIDAN: Okay. Thank you.25
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VICE CHAIRPERSON RENSHAW: Do you have the original1

C of O? We don't seem to have a copy of that.2

MR. SHER: I do not myself.3

VICE CHAIRPERSON RENSHAW: Can we get a copy of4

that for the record?5

CHAIRPERSON GRIFFIS: Has the Applicant seen one6

before?7

VICE CHAIRPERSON RENSHAW: Well, this has been 178

years without a C of O.9

MR. SANDLER: Not that I can recall.10

VICE CHAIRPERSON RENSHAW: Mr. Sher, am I correct?11

17 years without a C of O.12

MR. SHER: It has been 17 years that the order that13

some guy named Sher signed in 1983 was issued and expired. I14

don't know whether the C of O ever had an expiration date on it15

or what have you. I just don't know because I have never seen16

it. We're here because in fact this approval said only a limited17

period of time and we wanted to regularize what has actually been18

occurring since then.19

VICE CHAIRPERSON RENSHAW: But the original order20

was for 22 spaces and yet now there are 33 spaces and you want 3921

spaces.22

MR. SHER: The plan that we have laid out is for 3923

spaces. I believe that's what's actually is on the ground if you24

went out there today and counted. That includes the area of25
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which there are 16 and -- park in the public space if you look at1

the plan under I think it's Tab H which is also attached to the2

back of the first OP report. So it's the layout of the spaces.3

VICE CHAIRPERSON RENSHAW: Do you know when the4

number of spaces increased from 22 to 33?5

MR. SHER: No.6

VICE CHAIRPERSON RENSHAW: Under who's watch?7

MR. SHER: I don't know. I know when I went out8

there that's what's out there. When it changed, I don't know.9

VICE CHAIRPERSON RENSHAW: What's out there is 39.10

MR. SHER: Yes. I believe what's out there11

conforms with this diagram.12

CHAIRPERSON GRIFFIS: There are 39 legal units.13

MR. SHER: Nine by 19 with 20 foot drive aisles and14

so forth.15

CHAIRPERSON GRIFFIS: Right. This isn't going to16

satisfy any parking requirement, and you're not expanding the17

surface that is already in existence.18

MR. SHER: No. If these buildings were built new19

and if they had to have parking provided for them, they would20

require more than 75 spaces because they're now office buildings.21

They were built as warehouses but there was no parking required22

for them when they were built. They are and I'll use the word23

loosely "grandfathered." They were built pre-1958. They don't24

have to have parking. But we are willing to provide these 3925



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

108

spaces and dedicate them for the use of these buildings. As I1

said, if they were new, they would need at least 75 spaces.2

CHAIRPERSON GRIFFIS: I think Ms. Renshaw's concern3

which is the Board's concern is clearly about illegal uses that4

then come in and are granted continuing uses. I think just5

investigating the history that we've heard today is important to6

understand. Do you have further?7

VICE CHAIRPERSON RENSHAW: No. That's it for now.8

CHAIRPERSON GRIFFIS: Okay.9

MEMBER MITTEN: I just have a question. In the10

original request by Warner Corporation to have the parking lot11

there, there were a series of conditions. Are you proposing as12

perhaps among other conditions that the use of the parking lot13

will be restricted to the occupants of 118 through 140 Q Street?14

MR. SANDLER: That's the goal. Although the15

neighborhood has requested at times to possibly use the parking16

lot on a Saturday or a Sunday.17

MEMBER MITTEN: Okay.18

CHAIRPERSON GRIFFIS: Tell me if I'm mistaken but19

didn't in the written submission you indicated that there was20

going to be an electronic control to the surface.21

MR. SANDLER: You can only access it with a remote22

control, right, which we will only issue to tenants in the23

building.24

CHAIRPERSON GRIFFIS: Okay. So in terms of how the25
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residential area would use it on the weekends, you would have to1

deal with that on a temporary basis.2

MR. SANDLER: Exactly.3

CHAIRPERSON GRIFFIS: Okay. I'm sorry. Ms.4

Mitten, did you have other?5

MEMBER MITTEN: No. I guess it would just be6

helpful if we had a set of proposed conditions rather than having7

to craft them ourselves.8

VICE CHAIRPERSON RENSHAW: We would take from the9

previous order.10

CHAIRPERSON GRIFFIS: What is the fencing that11

you're proposing at this point? I believe I saw it was a rod12

iron fence that you're putting back in. Is that correct?13

MR. SANDLER: That's correct, along Q Street and14

turning the corner onto 1st Street.15

CHAIRPERSON GRIFFIS: What is it if it isn't that?16

MR. SANDLER: It's the chain link. It has always17

been there. A new chain link fence.18

CHAIRPERSON GRIFFIS: Okay. So the rod iron is on19

Q Street and it turns the corner onto 1st Street.20

MR. SANDLER: 1st Street.21

CHAIRPERSON GRIFFIS: Good. It's clearly being22

resurfaced and striped in accordance with the code and23

regulations. Correct?24

MR. SANDLER: Yes.25
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CHAIRPERSON GRIFFIS: It will have the re-sodding1

and treeing of the adjacent four foot edge on the curb line.2

MR. GLASGOW: Yes. Between the curb and the3

sidewalk along the frontage of the lot along Q Street and along4

1st Street.5

CHAIRPERSON GRIFFIS: Okay. That obviously is6

being coordinated with the appropriate agency that does that.7

MR. GLASGOW: Correct.8

CHAIRPERSON GRIFFIS: Okay. What other issues have9

we come up with today? Are there issues in the previous order10

that needed to be addressed, spoken here?11

(No response.)12

CHAIRPERSON GRIFFIS: Was there a request for a13

time limit on this from the Applicant?14

MR. GLASGOW: No. Because it goes with the15

buildings that are immediately to the east.16

CHAIRPERSON GRIFFIS: You're indicating that17

there's no need for a time requirement on this because it18

actually is going to be attached to the commercial use of this19

building. So we'll run with the commercial use of the buildings.20

MR. GLASGOW: We don't view it as a temporary21

parking lot. As long as those buildings are there, we're going22

to need this parking lot to go with those buildings.23

CHAIRPERSON GRIFFIS: Right. Okay. Any other24

concerns? Are you guys okay?25
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(Discussion off the microphones.)1

MEMBER MITTEN: No.2

CHAIRPERSON GRIFFIS: All right. Let's move it on3

here. Where are we?4

VICE CHAIRPERSON RENSHAW: I have a question.5

CHAIRPERSON GRIFFIS: Yes.6

VICE CHAIRPERSON RENSHAW: Perhaps it could be7

brought up also under the OP report. I've not seen a copy of the8

DC lease agreement that is mentioned on page four. I would just9

think that it would be a good idea to have that lease agreement10

in the record.11

CHAIRPERSON GRIFFIS: Page four of the Office of12

Planning report?13

VICE CHAIRPERSON RENSHAW: Yes. Also on this14

business of a time limit. The permits for public space are15

something about the permit expires the duration of the insurance.16

Is that your time limit on these public space permits?17

MR. GLASGOW: That's time limit on this one. Since18

we're always going to have insurance on the parking lot, we're19

not going to operate that lot without insurance.20

VICE CHAIRPERSON RENSHAW: All right. So it runs21

with the insurance on the lot.22

CHAIRPERSON GRIFFIS: That's interesting.23

MEMBER MITTEN: Mr. Chairman, on the point of24

having the lease in the record, I think the fact that we have the25
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public space permit in the record, I mean, the actual financial1

arrangements that the City has with the Applicant I don't know if2

they're relevant. We know that they have the permission.3

VICE CHAIRPERSON RENSHAW: Is that with Property4

Management? Is that who you have the lease with?5

MR. GLASGOW: No. It's with the Department of6

Public Works. If you don't have the lease arrangement and you7

don't have your insurance in place, you don't get the permit.8

VICE CHAIRPERSON RENSHAW: Well, I just wanted to9

be specific with what Agency of the District Government you have10

an agreement with.11

MR. GLASGOW: It would be DDOT.12

VICE CHAIRPERSON RENSHAW: With DDOT. So it's not13

DPW.14

MR. GLASGOW: DPW became DDOT.15

VICE CHAIRPERSON RENSHAW: They're two separate16

agencies.17

MR. GLASGOW: Well, you go to Public Space18

Committee.19

VICE CHAIRPERSON RENSHAW: Public Space is still20

under DPW.21

MR. GLASGOW: Yes.22

MEMBER MITTEN: No.23

VICE CHAIRPERSON RENSHAW: It's not?24

MEMBER MITTEN: Public Space went to DDOT. I can25
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say that emphatically.1

VICE CHAIRPERSON RENSHAW: Very good. Thanks for2

the clarification.3

CHAIRPERSON GRIFFIS: Well, that's news to me too.4

MR. GLASGOW: Thank you for confirming what I said.5

CHAIRPERSON GRIFFIS: And that being a brand new6

situation. Okay. So is that clear, Ms. Renshaw?7

VICE CHAIRPERSON RENSHAW: It's clear now.8

CHAIRPERSON GRIFFIS: Excellent. Let's zip off to9

Office of Planning then. Board Members, we're going easy on the10

new guy. Do you have any problems just having him stand on the11

record again? We can do that. Why don't you introduce yourself12

again for the record?13

MR. LAWSON: My name is still Joel Lawson. I'm14

still the development review planner with the Office of Planning.15

I'm happy to let the supplemental report and recommendation16

stand.17

CHAIRPERSON GRIFFIS: Excellent. We do appreciate18

it. It was incredibly thorough and as always is helpful to the19

Board in terms of focusing our attention on points that need to20

be focused on. Any questions for the Board Members regarding21

Office of Planning report? I think we've touched on an awful lot22

that was included. Any other questions?23

(No response.)24

CHAIRPERSON GRIFFIS: Good. Applicant have any25
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questions of the Office of Planning?1

(No response.)2

CHAIRPERSON GRIFFIS: Very well. Let's go to the3

DDOT report. Does someone want to summarize that?4

MEMBER ETHERLY: Mr. Chair, if I'm not mistaken5

don't we have a waiver issue for the DDOT report?6

CHAIRPERSON GRIFFIS: Indeed. Any objection to7

waiving the rules from DDOT?8

MEMBER ETHERLY: No objection.9

CHAIRPERSON GRIFFIS: Let me just state also that10

they only have a certain number. I think they're using up those11

waivers. We'll have to get them a note on that. But let's go to12

it.13

VICE CHAIRPERSON RENSHAW: Who's doing it?14

CHAIRPERSON GRIFFIS: I don't know. Who has it?15

MEMBER ZAIDAN: I have it here in front of me.16

CHAIRPERSON GRIFFIS: Good. Mr. Zaidan.17

MEMBER ZAIDAN: There's the District Department of18

Transportation report dated July 22nd in regards to this B.A.19

application. I will summarize it by saying that DDOT has no20

objection to the proposal provided the Applicant provides the21

required landscaping to the property which I believe that they22

testified that they will do.23

CHAIRPERSON GRIFFIS: Yes. Great. Okay.24

Questions? The Applicant has a copy of that. Correct?25
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MR. GLASGOW: Yes, Sir.1

CHAIRPERSON GRIFFIS: Good. Any questions?2

MR. GLASGOW: No questions.3

CHAIRPERSON GRIFFIS: Good because I'm not sure we4

could get them answered with them not here. Next let's go to ANC5

report which also needs to be waived in if I'm not mistaken. Any6

objection?7

VICE CHAIRPERSON RENSHAW: No objections.8

CHAIRPERSON GRIFFIS: Good. Let's hear.9

VICE CHAIRPERSON RENSHAW: Mr. Chairman, we have a10

letter dated July 22, 2002 from the ANC 5C signed by James D.11

Berry, Jr., the chairperson. He states that 5C met on June 18th12

to consider this application. In brief, ANC 5C would like to13

extend its unanimous support for the Applicant's request to14

permit accessory spaces not located on the same lot as the15

building it serves on 1st and Q Street NE.16

CHAIRPERSON GRIFFIS: Good. Thank you.17

VICE CHAIRPERSON RENSHAW: It also stated in the18

letter, Mr. Chairman, that "as a condition of the support we19

instructed the Applicant to share their plans with the leaders of20

the Eckington Improvement Association and other residents of the21

surrounding area. It is the ANC's understanding that this22

indigenous community organization as well as a number of23

neighboring citizens polled also pose no objection to the24

Applicant's request." Indeed, we have a letter from the25
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Eckington Improvement Association. I see one letter of support1

from Martha King, a resident.2

CHAIRPERSON GRIFFIS: Okay. Any other submissions3

of support or opposition at this time? Is anyone here to testify4

either in support or opposition of application 16899 of BDC Q5

Street LLC?6

(No response.)7

CHAIRPERSON GRIFFIS: As we're well past the8

morning hours, I'm not assuming anyone is here for the morning9

cases. So that being said let us go to closing remarks by the10

Applicant and last questions by the Board.11

MR. GLASGOW: Thank you, Mr. Chairman. I think12

it's clear that we met the burden of proof in this application.13

Mr. Sher has quickly drafted up a series of conditions. We would14

use application 13841 for part of those. We'll start out as15

follows. The first condition would be maximum parking for 3916

spaces. Steven, you're going to have to read part of this. I17

can read part but not all.18

MR. SHER: That it would be limited to the19

employees and visitors to the office buildings at the specified20

addresses. That the Applicant would seek to apply to the21

District Department of Transportation to landscape the four foot22

strips along 1st and Q Streets in accordance with DDOT's street-23

scape requirement. That we would construct a fence as approved24

by DDOT for which the permits have already been issued. And that25
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we would follow conditions F through K of order number 138411

which are the standard parking lot conditions that the Board has2

applied in cases which talk about things like no refuse or debris3

accumulating, maintaining the landscaping, lighting confined to4

the surface of the lot and so forth.5

MEMBER ZAIDAN: What was the second condition?6

MR. SHER: That is would be limited to employees7

and visitors to the office buildings.8

MEMBER ZAIDAN: Do you have any idea how you're9

going to enforce that?10

MR. SHER: That's by the electronic device.11

MEMBER ZAIDAN: That's right.12

CHAIRPERSON GRIFFIS: Let me add to this condition13

then. We will add some of the details to this. Employee and14

visitor parking access will be controlled by an electronic15

device.16

MEMBER ZAIDAN: Okay.17

CHAIRPERSON GRIFFIS: I also would add a detail on18

the fencing although the permits have been pulled on that. I19

don't think it's so bad to raise our bar on conditions. I would20

add too that it would be rod iron fencing on the Q Street and21

portion of I Street corner as that is already proposed.22

MEMBER ZAIDAN: Q Street and 1st Street.23

CHAIRPERSON GRIFFIS: 1st Street. I'm sorry.24

MEMBER ZAIDAN: I would agree with that.25
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CHAIRPERSON GRIFFIS: Okay. Anything else?1

MEMBER ETHERLY: Mr. Chair, just as a quick note.2

It was included in the Applicant's prehearing statement that3

there was also a letter of support from Earl Washington, the4

proprietor of the Quincy Market in support of the project.5

CHAIRPERSON GRIFFIS: Indeed.6

MEMBER MITTEN: Mr. Chairman, if I could just add7

something. I think we are trying to be sensitive to areas where8

we have commercial or industrial zoning and residences in a9

neighborhood like this. I'm sure this Applicant would never10

install razor wire or barbed wire but in as much as it had been11

installed in the past that we would make a specific condition12

that neither razor wire nor barbed wire can be installed on the13

site. We've been doing that in our EEF cases and then when we14

did concrete plants in that discussion we talked about it15

excluding razor wire and barbed wire.16

MEMBER ZAIDAN: You're referring to the parts of17

the lot opposite the rod iron fence. Correct? I was talking and18

I wanted to make sure I caught up with what you were saying.19

MEMBER MITTEN: Right. Yes. Just that they20

wouldn't install that on the parameter.21

MEMBER ZAIDAN: Okay. Corporation Counsel has22

raised an issue with condition H of the previous order of 1384123

that we should just to be safe need to strike that. Is that24

correct?25
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MS. SANSONE: Mr. Chairman, either strike that or1

provide acceptance otherwise permitted.2

MEMBER ZAIDAN: Because with the new development it3

wouldn't make sense.4

MEMBER MITTEN: Strike H.5

MEMBER ZAIDAN: Yes.6

MR. GLASGOW: That's correct. That should be7

revised.8

CHAIRPERSON GRIFFIS: In fact, let's put this in a9

motion because there are two areas that the relief would be10

needed. That is the one. The second is the 5 percent of the lot11

being landscaped because the landscaping won't happen on the12

site. Or do you come in compliance of that?13

MR. GLASGOW: We don't believe it's required under14

2116.15

MR. SHER: That's a requirement under Section 21416

but not under Section 2116.17

CHAIRPERSON GRIFFIS: I see.18

MR. SHER: That's why.19

CHAIRPERSON GRIFFIS: All right. While someone20

looks that up, I'm going to speak very slowly. I would move that21

application 16899 of BDC Q Street LLC be approved for a special22

exception to allow the open accessory parking spaces which are23

not located on the same lot as the building it serves under24

Section 2116.5 I believe that premises 1st and Q Streets NE. I25
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would attach the conditions to my motion as developed by the1

Board and would look for a second on that.2

MEMBER ZAIDAN: I would second that.3

CHAIRPERSON GRIFFIS: Thanks, Mr. Zaidan. I think4

it's fairly clear. In fact, it was very helpful to understand5

the history of this. Clearly this was in fact an adapted surface6

from a playground into a surface parking lot. The existing7

retaining wall was set at the edge outside of the property lines.8

Clearly the building renovation although an accessory to the9

application that has happened in that area has been a very10

positive impact for the surrounding neighborhood and community11

which is what we care about. The upgrade and the proposed12

renovation of the parking I think is very positive. It does come13

in conformity with all of the issues as laid out except for one14

or two.15

MEMBER MITTEN: I believe it's two. I don't think16

this is going to cause a problem. It's just a question of what's17

correct. In 2303.1 it says "a parking lot in any district shall18

conform to the following special provisions." One of those is19

landscaping shall be maintained. No. Landscaping with trees and20

shrubs shall cover a minimum of five percent of the total area of21

the parking lot or an area as determined by the Board of Zoning22

Adjustment.23

MEMBER ZAIDAN: Which we determined to be the area24

between the curb and the sidewalk.25
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MEMBER MITTEN: Right. But it's not in 214 just1

for future reference.2

MEMBER ZAIDAN: We're not going to ask him to3

submit an amendment here. Are we?4

MEMBER MITTEN: No.5

CHAIRPERSON GRIFFIS: You mean we can put the stuff6

anywhere?7

MEMBER MITTEN: No. We have to confront the issue.8

MEMBER ZAIDAN: And we confronted it by putting it9

by the sidewalk.10

MEMBER MITTEN: Right. We haven't ignored it.11

CHAIRPERSON GRIFFIS: I see. I could use some12

shrubbery. All right. Let's move on. Anything else? Is that13

clear? We have a second on the motion. I'd ask then for all14

those in favor to say aye.15

(Chorus of ayes.)16

CHAIRPERSON GRIFFIS: Opposed?17

(No response.)18

CHAIRPERSON GRIFFIS: Well done, let us just record19

the vote. Do you need a restatement of the conditions?20

MS. BAILEY: Mr. Chairman, we are going to ask the21

applicant to provide a list of conditions that they submitted to22

you for final review.23

CHAIRMAN GRIFFIS: Excellent. An even better24

option.25
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MS. BAILEY: The vote is recorded as five, zero,1

zero to approve the application. Mr. Griffis made the motion.2

Mr. Zaidan seconded. Ms. Renshaw, Ms. Mitten, Mr. Etherly in3

support. And this is a summary order, Mr. Chairman.4

CHAIRPERSON GRIFFIS: Is there a request for summary5

order, yes. Very good, summary order. Is there anything else?6

If not, we will adjourn the morning session of the 23rd of July,7

2002. Thank you all very much. We will reconvene at 1:30 p.m.8

Everyone okay with that? One thirty according to the clock in9

the hearing room.10

(Whereupon, at 12:47 p.m., the above-entitled11

matter recessed to reconvene at 1:34 p.m. the same12

day.)13

14
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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N1

1:46 p.m.2

CHAIRPERSON GRIFFIS: On the record. Good3

afternoon, ladies and gentlemen. We appreciate your patience.4

Our morning session went a little long. Let me call to order our5

July 23, 2002 afternoon session of the Board of Zoning6

Adjustments Assisted Public Hearing.7

My name is Geoff Griffis. I am Chairperson.8

Joining me today is Ms. Anne Renshaw, who is the Vice Chair, also9

Mr. Curtis Etherly who is sitting to my right. Representing10

National Capital Planning Commission is Mr. Zaidan and to my far11

right representing the Zoning Commission is Ms. Mitten. Also our12

Staff Office of Zoning is represented by Ms. Pruitt and Mr.13

Nyarku who is in and out and also Ms. Bailey. Corporation14

Counsel is represented by Ms. Sansone.15

Copies of today's hearing are available to you.16

They are located at the table at the door you entered in to the17

hearing room today. Please be aware that these proceedings are18

being recorded. Therefore there are a few instructions that19

we'll give you but most importantly we ask that everyone refrain20

from any disruptive noises or actions in this hearing room. When21

presenting to the Board of course we will need you to state your22

name and address and speak into a microphone.23

All persons planning to testify either in favor or24

in opposition are also to fill our two witness cards. Those25
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witness cards are at the table as you entered in to the hearing1

room and at the table where you will give testimony. Upon coming2

forward to give testimony to the Board, you can give the two3

cards to the reporter who is sitting to my right.4

The order of procedure this afternoon for special5

exceptions and variances will be: first we will hear a statement6

and witnesses of the Applicant; second we will have government7

reports including Office of Planning and any other attendant8

reports to the Application; third we will hear from the ANC or9

the ANC report as submitted; fourth would be parties or persons10

in support of the application; fifth would be parties or persons11

in opposition; and sixth will be closing remarks by the12

Applicant.13

Cross examination of witnesses is permitted by the14

Applicant and the parties. The ANC within which the property is15

located is automatically a party in the case. The record will be16

closed at the conclusion of each case except for any material17

that is specifically requested by the Board. We will be sure18

that everybody knows exactly what is to be submitted and when it19

should be submitted into the Office of Zoning. After that, the20

record will be closed and of course that means that no other21

information will be accepted by the Board.22

The Sunshine Act requires that a public hearing on23

each case be held in the open before the public. The Board may24

however consistent with its rules and procedures and the Sunshine25
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Act enter into executive session during or after a public hearing1

on a case for purposes of reviewing the record or deliberating on2

a case.3

The decision of the Board in contested cases must4

be based exclusively on the public record. Therefore to avoid the5

appearance to the contrary, the Board requests that people6

present not engage Board members in conversation. I would ask7

now that everyone turn off cell phones and beepers so that we8

don't disrupt the proceedings. We will move right into our9

afternoon schedule. As we approach the 6:00 hour if looks like10

we will run after, I will update people and see what the schedule11

is and how much time permits.12

At this time, we should consider preliminary13

matters. Preliminary matters are those which relate to whether a14

case will or should be heard today such as request for15

postponement, continuance or withdrawal or whether proper and16

adequate notice of a hearing has been given.17

If you are not prepared to go forward today in a18

case or if you believe that the Board should not proceed, now is19

the time to raise such a matter or actually it almost the time to20

raise such a matter. First of all, I do know we have a21

preliminary matter. But does Staff have other preliminary22

matters that we are unaware of?23

MS. BAILEY: We don't, Mr. Chairman.24

CHAIRPERSON GRIFFIS: Very well. Let us move to25
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the first issue. Yes, sir?1

MR. ETHERLY: Just a preliminary matter from the2

Board's standpoint, Mr. Chair. I would like to note that at3

approximately 2:00 p.m. I anticipate to having depart for another4

prior and unavoidable professional commitment. I anticipate5

being able to sit for the portion that relates to our first6

hearing this morning. I just wanted to note that on the record.7

Thank you, Mr. Chair.8

CHAIRPERSON GRIFFIS: Thank you very much. We have9

10 minutes. We should get through three or four cases in that10

time. So yes sir? You need to turn on your microphone.11

MR. GIGOT: My name is Laurence Gigot. I would12

like to speak to you about a preliminary matter regarding this13

case. We were informed this morning the ANC --14

MS. BAILEY: Mr. Chairman.15

CHAIRPERSON GRIFFIS: Which case?16

MS. BAILEY: Exactly.17

MR. GIGOT: The Masons.18

CHAIRPERSON GRIFFIS: Okay.19

MR. GIGOT: We were informed this morning that they20

were going to request a withdrawal.21

CHAIRPERSON GRIFFIS: Okay.22

MR. GIGOT: We are vigorously here to oppose that23

as a community organization and we just want to make sure that24

you allow us time to be heard on that.25
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CHAIRPERSON GRIFFIS: Absolutely will.1

MR. GIGOT: Thank you very much.2

CHAIRPERSON GRIFFIS: But first I think in the3

order of priority list take up the motion for withdrawal from the4

Applicant. Why don't we hear from them? We were just handed5

this which doing this a little bit more in order to read but if6

you would introduce yourself.7

MR. RACHEL: Chairman Griffis, sir, for the record8

my name is Anthony Rachel. I'm the attorney for the Applicant,9

the Prince Hall Grand Lodge. We are here on a special exception10

for accessory parking in Square 333, Lots 824 and 825. We're11

here today on a preliminary matter with respect to a motion to12

withdraw the application given the Office of Planning report13

which has made a recommendation that we consider a consolidated14

application involving another lot which currently provides for15

existing parking and to refile --16

CHAIRPERSON GRIFFIS: Let me just interrupt you for17

a second.18

(Discussion off record.)19

MEMBER MITTEN: Just bear with us for a second.20

MR. RACHEL: Certainly.21

MEMBER MITTEN: Thank you.22

CHAIRPERSON GRIFFIS: Forgive me. Please continue.23

MR. RACHEL: The Office of Planning's24

recommendation is set forth in the summary recommendation portion25
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of its report on page one. I quote "that the Applicant combine1

the subject's lots with the existing lot under one application to2

seek the necessary special exception and grant for relief for the3

distance 214.3 in proximity section 214.4 requirements. We are4

willing to accept that recommendation and in essence, comply with5

their request that we come back with a consolidated application.6

CHAIRPERSON GRIFFIS: Okay. I think that is sound7

advice. I think the Board also had some major concerns clearly8

as evidence in the submission from the record from the community9

and others about the non-legal status of the adjacent parking.10

I think it would be our direction from the Board11

once something like that is brought to our attention that we do12

send a little over to DCRA that would instruct an inspection of13

that site. So I say that only because you should be aware that14

will be happening. I think the combining of the lots I think15

probably makes a lot of sense. With that, unless there are other16

things you need to state.17

MR. RACHEL: We have nothing further to state.18

CHAIRPERSON GRIFFIS: Why don't I hear from Mr.19

Gigot? If you would like to speak to this.20

MEMBER ZAIDAN: Mr. Chairman, I might say this.21

CHAIRPERSON GRIFFIS: Yes.22

MEMBER ZAIDAN: The motion to withdraw in my23

opinion is in essence a motion to table. I think that the24

Applicant has a right to do that. I would think that it would be25
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inappropriate to have a long debate on a motion to table. Thank1

you.2

CHAIRPERSON GRIFFIS: Indeed. And I'll be clear as3

they come forward to table if you wouldn't mind making some seats4

available, we are not about to engage in a debate. I'm about to5

hear information that is going to be brought forward.6

Clearly it is the Applicant's right to withdraw7

their application. I'm not sure and that's a little of the8

discussion was about whether the Board actually has the9

jurisdiction to force an application to go forward. It is I10

would say the majority of opinion that we do not and therefore we11

would uphold it is not actually needed to have a motion for12

withdrawal. It is just a straight withdrawal of an application.13

But with that as people are here and also in terms14

of even in your crafting the motion, you've indicated that you15

may return, I think it may be helpful to have all the information16

that comes out now. I will be judge of that of course and see17

what happens. I may inform you as you progress. So let me have18

you, sir, introduce yourself and give me your address.19

MEMBER ZAIDAN: Mr. Chairman.20

CHAIRPERSON GRIFFIS: Yes sir.21

MEMBER ZAIDAN: I would ask for some clarification22

before we get into this discussion here. You said you submit a23

motion to withdraw but then you just referenced a motion to24

table. In my mind, it's two different things. I mean a motion25
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to withdraw is withdrawing the case. Then you talk about a1

reapplication. I assume that's what you want. I motion to table2

would be technically to put this application on hold.3

MR. RACHEL: No, it's a motion to withdraw because4

the resubmission will be a new application involving the5

additional lot.6

MEMBER ZAIDAN: Okay, the additional lot.7

MR. RACHEL: Yes.8

MEMBER ZAIDAN: You said the words "motion to9

table" and to me that's completely different. That was just to10

clarify it. That's good enough.11

CHAIRPERSON GRIFFIS: Your point of tabling was12

that discussion wouldn't continue and we wouldn't go into debate.13

MR. RACHEL: That's correct.14

CHAIRPERSON GRIFFIS: That's understood. Very15

well.16

MR. MELCHER: I'm Glenn Melcher. I'm Chairman of17

Advisory Neighborhood Commission 1B. I really would like to say18

that in reference to the Office of Planning recommendation that19

these two cases be consolidated and that being the reason for the20

withdrawal that the illegal lot which currently is being used as21

a parking lot and the two residentially zoned lots that are22

vacant the community sees as perhaps two very different things.23

While in general I think you have seen enough in24

the record that the community opposes any parking lot at all, we25
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certainly would oppose any expansion on these two lots and think1

that it should be dealt with separately because there are2

different issues as to each of the two properties. There is the3

property where there is no existing parking lot as opposed to the4

property where there's currently an existing parking lot that's5

being operated illegally.6

We feel in the community that perhaps they should7

be dealt with separately rather than together. For that reason,8

we would think even if they do or you allow the withdrawal that9

they be considered as two separate applications because they10

really are two separate properties.11

CHAIRPERSON GRIFFIS: Okay, and that's well said.12

As I stated, we have no jurisdiction to stop a withdrawal of an13

application so it's not really before us for that. My advice and14

direction would be if a new application comes in first of all15

keep copies of what you have put in here but you also may16

entertain a party status and that's where you could in fact or as17

an ANC you would be you could bring up those issues in terms of18

what is appropriate and is it consolidated or not. With that,19

let's move on unless there are other things.20

MR. RACHEL: Thank you.21

CHAIRPERSON GRIFFIS: Thank you very much. Next22

person.23

MR. GIGOT: Mr. Chairman, I was present at the ANC24

meeting when we considered this. I became the Mason's chief25
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advocate and I offered them a deal. Nine parking lots 24 hours a1

day for the neighborhood and the community being involved in the2

architectural design. The cutoff date was today. It didn't3

happen.4

CHAIRPERSON GRIFFIS: Okay.5

MR. GIGOT: Now, Mr. Chairman, let me assure you --6

MR. RACHEL: Mr. Chairman, I think we are getting7

beyond and into the substance. I would like to address the8

allegation that we did not accept that offer.9

CHAIRPERSON GRIFFIS: Indeed. Just for10

clarification and direction, we're not hearing the case so a lot11

of what you say first of all I can guarantee you the amount of12

cases we get the Board will forget everything that you said and13

how it's attached to one application or the other.14

MR. GIGOT: Mr. Chairman, there's just one other15

thing I want to say before the next speaker and we will both be16

very brief. There is no way for the Masons to go on this. Our17

ANC is now opposed to it. The community, there are 68 people who18

have signed against it. I don't see why we should waste your19

time or the community's time on this.20

CHAIRPERSON GRIFFIS: Okay.21

MR. RACHEL: Mr. Chairman, on that issue the record22

is not void of any support for the Masons. We have one set of23

associations that have supported us as well. I just wanted to24

make the record clear on that.25
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CHAIRPERSON GRIFFIS: I hear both things. I think1

Mr. Gigot has evidence to the fact that there is community2

concern and major opposition but there would be no question that3

there would be support coming in.4

Two things for that. 1) We don't decide our cases5

based on a popularity vote. We based it on the substance of the6

application. 2) This Board has seen worse in terms of trouble7

and most of them have turned out successfully and I won't say8

which way that is. But I have utmost faith that if an9

application is put in -- Frankly we don't have anything to do10

with it until an application is before us so thank you, Mr.11

Gigot. I do appreciate those. Is there one other?12

MS. SHAND: Yes. My name is Tania Shand. I'm13

President of the Westminster Neighborhood Association. I live14

directly across from the parking lots in question. I will15

reiterate what the two previous speakers said that we would hope16

that this case be considered and denied in terms of parking on17

the requested nine space parking lot at 906 Vermont Avenue.18

CHAIRPERSON GRIFFIS: Okay. Good and I thank you19

for that. I hope you understand the fact that we can't call a20

case if they have withdrawn it. That being said I do appreciate21

everyone's time coming down here. I think there is a lot of work22

to do. We may see this again. What else can I say? Unless23

Board members have any comments or questions. Thank you very24

much.25
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MR. RACHEL: Thank you, Mr. Chairman and Members of1

the Board.2

CHAIRPERSON GRIFFIS: When Staff is ready we can3

call the first case in the afternoon.4

MS. BAILEY: The next case, Mr. Chairman, is5

Application 16903 of Maggie A. Bolling concerning to 11 DCMR6

3104.1 for special exception to allow an accessory apartment in7

an existing single-family detached dwelling under subsection8

202.10 in the R2 district at Premises 4513 Mead Street, N.E.,9

Square 5155, Lot 166. Please remain standing.10

(Witness sworn.)11

CHAIRPERSON GRIFFIS: Good afternoon. I'm afraid12

we lost our great crowd. No one's here for this one. Maybe that13

will help us in the afternoon. When you are ready you can14

introduce yourself and your address and then --15

MS. PRUITT: Excuse me. I hate to cut you off.16

This is just a procedural thing.17

CHAIRPERSON GRIFFIS: Indeed.18

MS. PRUITT: We do have a request from the ANC for19

continuance but it does not appear that there is anybody here.20

So I just wanted to put that on the record.21

CHAIRPERSON GRIFFIS: Good and that's next on22

point. Let me take that up now and then I'll have you introduce23

and then you can go right into it. I'm not sure. Did you24

receive the letters from the ANC?25
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MR. BOLLING: No, but we are aware of the ANC's1

request that would come before you.2

CHAIRPERSON GRIFFIS: Okay, this is a little3

different than that actually. We will get you a copy but I will4

show you exactly what it is. The ANC states that they say5

"Please reschedule the above B.A. hearing on Application 16903 as6

the Commission didn't have the opportunity to act on the request.7

They will vote on the above next week."8

MR. BOLLING: Okay.9

CHAIRPERSON GRIFFIS: I believe that we have looked10

into all of the notifications and the mailings and it was done11

timely to the ANC. Attached to that also from Seven Seas the12

fact that they talked to you and --13

MR. BOLLING: Did he say seven days?14

CHAIRPERSON GRIFFIS: Or talked to Mrs. Bolling and15

they are not aware of any opposition. So what I would like to do16

at this point with the consensus of the Board is move on with17

this. I do believe that the opportunity and timing was there. I18

don't think that in terms of evidencing opposition, it should19

delay us at all. And so in that sense, you are here and ready to20

go, I can imagine you would object to having it continued. So21

with that if no one objects from the Board, do you object, Mr.22

Zaidan? You don't have any objection to continuing it today, do23

you?24

MEMBER ZAIDAN: No.25
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CHAIRPERSON GRIFFIS: Good. Then why don't we?1

MS. PRUITT: Done by consensus then?2

CHAIRPERSON GRIFFIS: Indeed.3

MR. BOLLING: Okay, good afternoon. I'm Anthony4

Bolling. I'm senior partner with the Washington Legal Group and5

I'm representing the Applicant here, Maggie Bolling.6

MRS. BOLLING: I'm Maggie Bolling. I reside at7

4513 Mead Street, N.E., Washington, D.C.8

MR. BOLLING: The Washington Group is located at9

316 F Street, N.E., Washington, D.C. 20002.10

Good afternoon, Chairman, Members of the Board. We come before11

you this afternoon with an application for a special exception12

for relief pursuant to Title 202.10 of Title 11 DCMR to permit13

the use of an existing single-family detached dwelling within an14

accessory department. Is the tap for me to stop?15

CHAIRPERSON GRIFFIS: No. That's the first time we16

heard it.17

MR. BOLLING: For an accessory apartment for a18

property located on 4513 Mead Street, N.E., Square 5155, Lot 166.19

The property is currently zoned R2, one single-family detached20

dwelling. The proposal is to permit an accessory apartment21

within a existing single-family detached dwelling consists of22

2,148 square feet. No additional buildings are proposed. The23

accessory apartment is existing and proposed to be rent out to no24

more than four persons. The reason we are here is the owner in25
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fact is seeking an occupancy permit that she might legally rent1

the upstairs apartment out, a use that has existed for more than2

35 years in the community in the neighborhood.3

The special relief that is sought in accordance4

with Section 202.10 sets forth the specific criteria under which5

an accessory apartment may be permitted within a residential6

district. Those criteria are as follows --7

CHAIRPERSON GRIFFIS: Mr. Bolling. Why don't we do8

this? I think it's very straight forward in terms of the9

submission and in terms of what the Board looks at.10

MR. BOLLING: Yes.11

CHAIRPERSON GRIFFIS: We have read your submission12

and everything in the file. Why don't I do this at this point?13

If it's okay with you, you could stand on the record in terms of14

your submission. I will open it up to the Board to see if they15

have any questions or clarifications at that time.16

If not, then we can move right into Office of17

Planning report which goes through the test again and see if we18

can't wrap this up with some expediency if that's okay with the19

rest of the Board members. In which case, let me open it up to20

the Board if there are any questions or clarifications.21

It was stated and corrected that there are actually22

code of compliance separate entrances to the units. There's a23

rear entrance. There's a photograph of a metal stair that goes24

into that. So there are totally separate units in the building25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

138

itself. Is that correct?1

MR. BOLLING: Yes, the owner has taken the steps2

have the units completed separated and self-contained with3

respect to all the utilities. It's gas serviced, separate to4

both units. It's electrical serviced separate panel. Separate5

water heaters, separate furnace. So the units are completely6

self-contained.7

CHAIRPERSON GRIFFIS: Excellent. Clearly it's in8

compliance with square footage and the lot. It's large house as9

evidenced in those figures but also in the photograph. There are10

no changes as you've stated and also stated in the submission no11

changes in the exterior appearance. It's all interior12

conversion. Any other questions?13

(No response.)14

CHAIRPERSON GRIFFIS: Good. Let's go to Office of15

Planning then and they can run us through their submission.16

MR. MORDFIN: Good afternoon, Chairman and members17

of the Board. I'm Stephen Mordfin with the Office of Planning.18

This is Application No. B.A. 16903 for 4513 Mead Street, N.E.19

This is an application for special exception to permit the use of20

an existing single-family detached dwelling with an accessory21

apartment. The subject property is located within the R2 zoning22

district. The existing dwelling on the subject property has23

already been converted to two units with the owner living on the24

first floor.25
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The subject application is in compliance with the1

criteria contained in Section 202.10 accessory uses as follows.2

The area of the property is 10,000 square feet in excess of the3

minimum requirement of 4,000 square feet for an accessory4

apartment in the R2 district. The house consists of 2,148 square5

feet in excess of the minimum requirement of 2,000 square feet.6

The accessory apartment is in excess of 25 percent7

of the square footage of the house, the maximum percentage8

allowed. The Applicant requests that the Board waive this9

requirement as permitted by Section 202.10(i). The Board may10

grant this request because the owner occupies the house and11

because it is the only waiver requested as a maximum of two may12

be granted. The waiving of this one requirement will not alter13

the single-family residential appearance of the structure which14

from the outside appears to be a single-family detached dwelling.15

16

The accessory apartment exists therefore no17

additional lot occupancy or gross floor area is necessary in18

order to create the additional apartment unit. The entrances to19

the accessory apartment exist with one facing the street and the20

other facing the alley. The Applicant alone occupies the first21

floor apartment and submits that no more than four people will22

occupy the second floor unit for maximum total of five people,23

less than the maximum six permitted.24

No home or occupation exists within the house. The25
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Office of Planning recommends approval of this application as1

submitted by the Applicant. That concludes the presentation by2

the Office of Planning.3

CHAIRPERSON GRIFFIS: Good. Thank you very much.4

I'm going to have you turn off the mike. Great, thank you. Any5

questions from the Board?6

(No response.)7

CHAIRPERSON GRIFFIS: Any from the Applicant?8

MR. BOLLING: There is a point of clarification9

with regard to the request for a waiver of the 25 percent floor10

area requirement. The floor area requirement of 25 percent11

equates to 537 square feet of floor area.12

CHAIRPERSON GRIFFIS: It says that they requested13

over 25 percent.14

MR. BOLLING: Right. The requirement of the 2515

percent of 2,148 equals 537 square feet.16

CHAIRPERSON GRIFFIS: Right.17

MR. BOLLING: The actual floor print is 681 square18

feet, a difference of 27 percent over what is allowed or 14419

square feet larger than what would be permitted under the rules20

and that's the basis for why we are requesting a waiver of that21

one particular requirement.22

CHAIRPERSON GRIFFIS: And this sounds better in23

square footage than it does in percentage, doesn't it?24

MR. BOLLING: Yes.25
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CHAIRPERSON GRIFFIS: Okay, that's clear. Is1

everyone clear on that? As OP has stated and clearly the2

regulations lay out, the Board has jurisdiction to waiver two of3

the requirements except for as it is stated ones we cannot touch.4

I don't anticipate that that is a large problem. One might say5

that the owner-occupied unit and common sense would tell you --6

Clearly there is no way we could entertain talking about the7

second floor as the main and the first floor as the accessory if8

that evened out the square footage because as you've submitted9

clearly, Ms. Bolling is needed to live on the first floor as far10

as convenience and it is her house. Any other questions?11

(No response.)12

CHAIRPERSON GRIFFIS: Then let us move on. I don't13

have note of any other government reports except for the ANC14

which we have gone through. Unless anyone else has comments.15

Good. And you do have a copy of the Office of Planning report.16

Is that correct?17

MR. BOLLING: Yes, I do.18

CHAIRPERSON GRIFFIS: Good. I don't see anyone19

else to give testimony today so I do not believe there is anyone20

in support or opposition on this application. I didn't see any21

letters filed either. I will just take note again Commission22

Edward Harris's letter which isn't really dated but it did come23

into the office on July 22. It is Exhibit Number 24 and it24

states that he personally has talked to the neighbors. There25
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seems to be no major objection. Good. Anything else? Any other1

questions? Clarifications needed? If not, I can turn over to2

you, Mr. Bolling, for any closing remarks or summations if you3

feel the need.4

MR. BOLLING: No, again thank you, Members, for5

entertaining the application. I'll turn it over to --6

MRS. BOLLING: Thank you. I certainly appreciate7

the consideration.8

CHAIRPERSON GRIFFIS: Good. Thank you, Mrs.9

Bolling. I think this was very strong and straight forward. It10

was not a complicated case. I would move for approval of11

Application No. 16903 of Mrs. Bolling for special exception to12

the allow the accessory apartment in a detached dwelling under13

Section 202.10 at 4513 Mead Street, N.E., with relief from the 2514

percent of the gross floor area of the house as described in the15

application. I would ask for a second.16

MEMBER ZAIDAN: I'll second that.17

CHAIRPERSON GRIFFIS: Thank you, Mr. Zaidan. As I18

initially said clearly, this meets the criteria of 202.10. We19

have no opposition evidence that would have given us an idea that20

this may have been a problem. With that, I think we can move21

forward. But I hear other people discuss the motion that is22

required.23

(No response.)24

CHAIRPERSON GRIFFIS: Then I would ask for all25
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those in favor say aye.1

(Chorus of ayes.)2

CHAIRPERSON GRIFFIS: Opposed.3

(No response.)4

CHAIRPERSON GRIFFIS: Very well, we will record the5

vote.6

MS. BAILEY: The vote is recorded as 4, 0, 1 to7

approve the application. Mr. Griffis made the motion. Mr.8

Zaidan seconded. Ms. Renshaw and Ms. Mitten is in agreement.9

Mr. Etherly is not present at this time. This is summary order,10

Mr. Chairman?11

CHAIRPERSON GRIFFIS: You are requesting summary12

order.13

MR. BOLLING: Yes.14

CHAIRPERSON GRIFFIS: Yes then. Good. Thank you15

very much and I appreciate your patience this afternoon. Ms.16

Bolling, I wish you a good day.17

VICE CHAIR RENSHAW: Attorney Bolling, are you18

related to Ms. Bolling?19

MR. BOLLING: Yes, I am her one and only son.20

VICE CHAIR RENSHAW: I thought so.21

MEMBER ZAIDAN: So I take it this one was free of22

charge. Right?23

MR. BOLLING: No, actually. I was paid in advance24

with a wonderful Shrimp Newburg dinner Sunday night.25
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VICE CHAIR RENSHAW: Overpaid.1

CHAIRPERSON GRIFFIS: Good.2

MS. BAILEY: Mr. Chairman, we do have another case.3

The Applicants are on their way. Ms. Zignal.4

MS. ZIGNAL: Jeannine Zignal on behalf of the5

Applicants. The Board handled their afternoon much more6

expeditiously than we expected. I have called everybody7

approximately 10 minutes ago. I figure they will be here within8

the next 10 or 15 minutes.9

CHAIRPERSON GRIFFIS: We might have time. Good.10

Let's break then and as soon as they are in our presence we will11

call the last case. Off the record.12

(Whereupon, the foregoing matter went off the13

record at 2:18 p.m. and went back on the record at14

2:46 p.m.)15

CHAIRPERSON GRIFFIS: On the record. Excellent.16

Let's call the last case in the afternoon.17

MS. BAILEY: Application No. 16907 of the U.S.18

Property Development Corporation, pursuant to 11 DCMR Section19

3104.1, for a special exception from the ground floor retail20

requirement under section 1901, and pursuant to 11 DCMR 3103.2,21

for a variance from the lot occupancy requirement under section22

771, and a variance from the residential recreation space23

requirement under section 773, to allow a mixed use as a24

residential and retail development in the Arts/C-3-A District at25
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premises 1522-1526 14th Street, N.W. (Square 209, Lot 98).1

Please stand to take the oath.2

3

(Witnesses sworn.)4

MS. BAILEY: Mr. Chairman, an ANC report was handed5

out this afternoon and you should have it in front of you. Of6

course, that needs to be read then when you get to that section7

of the hearing.8

CHAIRPERSON GRIFFIS: Excellent, thank you. I do9

have it and I think everyone has it now. Yes, sir.10

MR. NETTLER: Good afternoon. My name is Richard11

Nettler. I'm here on behalf of the Applicant. Since it's12

apparent that everybody would like to get out and enjoy the nice13

weather we're having --14

CHAIRPERSON GRIFFIS: It is beautiful out there.15

MR. NETTLER: I'll move on and ask that Mr. Pannick16

who is a member of the group that is developing the property17

provide information as our first witness and he is to my18

immediate right. Scott.19

MR. PANNICK: Thank you.20

MR. NETTLER: He will give you his name and address21

and some of the initial testimony.22

MR. PANNICK: Hi, my name is Scott Pannick. I am a23

principal with Metropolis Development Company. My address is24

1327 14th Street N.W., Suite 300, Washington, D.C. 20005. We are25
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venture partners with U.S. Properties and we are developing this1

property.2

A few comments before we begin and then I'm going3

to turn it over to Marc Fairbrother who is with RTKLR4

Architectural Firm. This property is the first parcel of three5

parcels that we probably will be before this Board in the next6

couple of months with similar issues.7

CHAIRPERSON GRIFFIS: Does that mean you have to8

act nice this afternoon because you're anticipating coming back?9

(Laughter.)10

MR. PANNICK: I would like to think that we would11

act nice anyway but it's an extra incentive. These are being12

developed sequentially for market purposes so that all of the13

product doesn't come on the market at the same time. U.S.14

Properties has owned these buildings for about 15 years and it's15

a series of new construction and historic restoration.16

The historic buildings really are a lot of what has17

driven the application before you today and in the issues that we18

are here to discuss today, there have been two driving factors.19

One is the existence of the historic buildings and secondly a20

neighborhood desire to keep the height of these buildings low.21

They back directly on low-rise three-story townhouses to the22

north on Q Street. Very early in the process we understood from23

the neighborhood that there was going to be a strong desire on24

their part for us to limit the height.25
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I would like to say that we very quickly reached1

agreement with the neighborhood and our agreement to limit the2

height on this to 54 feet as opposed to 75 feet which would be3

allowed us as of right was a voluntary agreement that we made4

with the neighborhood. It wasn't imposed upon us by HPRB. In5

fact, on the contrary, HPRB at various times has suggested that6

we increase the height which we have resisted.7

The three issues that we are here to talk about I'm8

just going to very briefly touch on them and then I'm going to9

say something from a business perspective as to why we are10

looking at these issues. Then I'm going to turn it over to Marc.11

12

The first issue is the lot occupancy issue. This13

is very much driven by the height limitation that we imposed on14

ourselves with the agreement of the neighborhood. We are15

developing the site to about 3.6 FAR as opposed to the 4.5 which16

would be allowed as of right. The 0.9 FAR that we have given17

away really was given away by taking two stories off the top of18

the building.19

As I understand the lot occupancy issue, it is20

principally one of providing light and air to residents. As Marc21

will demonstrate to you, the only area that is not currently22

covered by historic buildings is a vacant lot on the far end of23

the site. Leaving that site or building less on that site than24

we currently are building would not improve the light and air of25
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the residents in this building. He can show that to you with the1

orientation.2

The second issue is the recreation space. I know3

that this is something that comes to you very often. It is also4

something that is driven in part by the limitation on FAR that5

we have agreed with neighborhood to limit the height and6

therefore limiting the FAR so the FAR has become quite dear to7

us. Also because of the configurations of the building, it8

became difficult for us to locate and to actually find places to9

put the recreation space.10

It is our plan to put a significant size public11

gymnasium/health club in this project. As I understand it, that12

would be something that would be counted as recreation space if13

it were not made open to the public. The reason to make it open14

to the public is that typically when people put a health club in15

the building like this they'll put $5,000, maybe $10,000, maximum16

$15,000 worth of equipment into it. It's nice.17

It's a nice amenity for the building as opposed to18

a public health club which would probably have $200,000 or19

$250,000 worth of equipment in it. So by making this free to the20

people that we sell to, our intention is to make a deal with the21

gym that will allow us to offer it free. We are able to offer a22

much greater amenity to our residents.23

The last thing is that we are slightly below the24

retail requirement of the Arts overlay of 50 percent of 14th25
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Street. You'll see when Marc goes through his presentation that1

we are actually 100 percent of the retail on 14th Street. We2

have a site that is almost 400 feet deep. Our belief is that the3

far end down in the middle of Church Street is not saleable or4

leasable as retail space and so it's only for that deep space5

down on Church Street that we are asking for relief. Our6

intention is to have 100 percent of the 14th Street frontage as7

retail. So with that I'll turn it over to Marc Fairbrother. I8

can take you through the orientation and the proposed9

development.10

CHAIRPERSON GRIFFIS: Good. I think we're going to11

have a lot of questions. It's impressive to see the model. Of12

course, you know you can't leave with that because it's now part13

of the record. So that's ours. That being said if you would as14

we walk through the plans and we have a lot of questions, the15

first you could answer because it's in the forefront of my mind.16

You say 100 percent retail on 14th Street. That makes sense to17

me. Where is the gymnasium proposed to be? Is that part of the18

retail space?19

MR. FAIRBROTHER: Would you like me to start and20

address that question?21

CHAIRPERSON GRIFFIS: If it doesn't interrupt your22

flow of how you want to present it.23

MR. FAIRBROTHER: No, not at all.24

CHAIRPERSON GRIFFIS: That would be great.25
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MR. FAIRBROTHER: It's actually the biggest board1

so it's easy to find.2

CHAIRPERSON GRIFFIS: And while you are assembling3

that, we're going to have a little technical difficulty because4

we're going to need you to speak into a microphone.5

MR. FAIRBROTHER: What you see before you is a6

fairly large board because as Scott mentioned the site is 90 feet7

by 350 feet. What's in red is what we are proposing as retail.8

The lightly hatched area is something we're going to want to talk9

about.10

As Scott has mentioned, our thin side, we have a11

one to four proportion essentially, is oriented to 14th Street.12

Of that frontage we are proposing 100 percent of that frontage at13

the ground level devoted to retail. The conundrum gets into the14

fact of how do you achieve as much as 50 percent on the ground15

floor for retail.16

The one thing that we are doing is we are17

suggesting that as we come down 14th Street and this is 14th18

Street and that's Church that this retail depth works well for19

street retail. Then we have a residential lobby which is right20

there. Then we have the entrance of the health club which is21

right here. As you pass through this entrance you pass through a22

corridor and we would have a health club in the back half of the23

building against the alley. That's how we feel we can actually24

achieve the percent that we have.25
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(Indicating.)1

The issue that we want bring up about this space as2

we've been talking and I think they have been discussing with3

retailers is they are not sure exactly how much these people are4

going to want to build so we are actually asking for some5

flexibility in this space should they not agree to take all of6

it.7

(Indicating.)8

CHAIRPERSON GRIFFIS: In terms of the health club.9

MR. FAIRBROTHER: Right. Now that wouldn't change10

anything of what we are showing here. It just would mean that11

that line could slide this way or this way depending on --12

Actually it wouldn't slide any past this. It might slide into13

that.14

(Indicating.)15

CHAIRPERSON GRIFFIS: I see.16

MR. FAIRBROTHER: What we are showing here is 4017

percent of the ground floor devoted to retail.18

CHAIRPERSON GRIFFIS: What kind of square footage19

is that for the gym just so I can get a scale?20

MR. PANNICK: It's about 8,000 square feet for the21

gym.22

CHAIRPERSON GRIFFIS: Eight thousand square feet,23

okay. That's not with the expansion possibility or that is the24

larger footprint.25
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MR. PANNICK: It is probably about 10,000 --1

MR. FAIRBROTHER: I'm sorry. It's about a total2

of 14,000 feet of retail. The gym would be between eight and ten3

which is the variable. That 2,000 feet at the end is what we4

don't know in terms of how big we would make it. Then it's an5

additional 4,000 square feet that is the actual 14th Street6

frontage.7

MR. PANNICK: I don't know that where Marc has8

drawn that white line that that actually is our understanding as9

to where the gym would go. That line is also flexible.10

CHAIRPERSON GRIFFIS: It seems to be set so you can11

have access back. I mean you are not anticipating that that line12

shifts towards 14th Street is what was stated.13

MR. PANNICK: It could shift towards 14th Street14

but it's retail on either side. I mean the gym is counted as15

retail.16

MR. FAIRBROTHER: It is according to that line.17

CHAIRPERSON GRIFFIS: Right, exactly.18

MR. FAIRBROTHER: That line might shift or19

backwards depending on what this part -- It is a rubics cubic if20

you will.21

CHAIRPERSON GRIFFIS: Right and a lot of it depends22

on what type of retailer you are going to put in there. Correct?23

MR. FAIRBROTHER: Right.24

CHAIRPERSON GRIFFIS: Now the other issue. Is this25
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plan that's up which is the ground floor plan that's labeled1

identical to what was submitted? Let me answer that for you.2

Can you submit this also because it seems to be different than3

what was submitted?4

MR. FAIRBROTHER: You can keep this drawing.5

CHAIRPERSON GRIFFIS: Yes.6

MR. FAIRBROTHER: If you want or we can give some7

reduced versions of it if you would like.8

CHAIRPERSON GRIFFIS: I think for total directness9

anything that you do present here that is different that has been10

already submitted will need to be submitted in the record.11

MR. FAIRBROTHER: Okay.12

CHAIRPERSON GRIFFIS: So the reduced would13

obviously be more efficient.14

MR. FAIRBROTHER: And if you would like us to15

annotate it differently we can do that. We stuck with the16

percentages because that's how it's written in the --17

CHAIRPERSON GRIFFIS: Right, I don't see a problem18

with that. What my attention was drawn to on this one is on the19

lightly hatched area potential expansion of the potential20

gymnasium it seems and I can't see it from here like there's21

clearly a different type of service dock or loading area if22

that's what it is.23

MR. FAIRBROTHER: Yes, the area right behind here24

actually has some stair egresses, a trash room right here and a25
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service dock right there.1

(Indicating.)2

MR. PANNICK: I think what has changed slightly3

from the original, in the period of time from the submission of4

the application to today, we've retained the retail broker. The5

retail broker has suggested we try to retain a little bit more6

flexibility in the sizing of the gym. So that really is the only7

thing that has happened since the submission.8

CHAIRPERSON GRIFFIS: Okay.9

MR. NETTLER: Actually as I look at that plans that10

were submitted with the prehearing statement, you are seeing the11

same plan. It's just that the hatched part is in there only to12

deal with a flexibility issue that we're going to discuss today.13

But otherwise it's the same. I'll get into that in a minute.14

That should be the same plan other than what's colored.15

MR. PANNICK: We've made some minor modifications16

to the way the loading internal but it's not part of this plan.17

CHAIRPERSON GRIFFIS: Right, from my view I can18

attest to it, it's not.19

MR. NETTLER: Okay.20

CHAIRPERSON GRIFFIS: There's a different stair21

placement. Your stair placement is on the interior which looks22

like an egress stair that's coming out. On this plan it's on the23

exterior wall. There are two different --24

MR. NETTLER: That is true.25
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MR. FAIRBROTHER: We've moved the elevator.1

CHAIRPERSON GRIFFIS: I don't think it affects the2

application but just for our clarity. We don't want to get too3

far into chasing down things. If you note things that have4

changed that you are aware of it, it is easier just for you to5

bring up to your attention and then we won't have to deal with6

it.7

MR. FAIRBROTHER: We can annotate that on the8

submission of this drawing if you like.9

CHAIRPERSON GRIFFIS: I would do that. If we call10

attention to certain areas then annotation would be needed. If11

not, we will substitute the new plans in for what was already12

submitted.13

MR. FAIRBROTHER: Okay.14

VICE CHAIR RENSHAW: Mr. Chairman, just a question,15

a clarification to the Applicant. This plan for a public gym16

opened to the public, is that open just to the condominium owners17

or open to the public?18

MR. PANNICK: Open to the public.19

CHAIRPERSON GRIFFIS: And that's an important20

differentiation as it goes to what it counts for in terms of21

zoning. When you say opened to the public, it is opened to22

public membership.23

MEMBER ZAIDAN: The last I heard was you were24

going to negotiate with a franchise or something like that to get25
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somebody in there to operate as a regular gym but then negotiate1

some agreement where the residents can go there for free.2

MR. PANNICK: Correct.3

MR. NETTLER: Yes but that's not what we're4

claiming as the recreation space. They understand that. I think5

that's an issue that I think the Board has dealt with on other6

projects. Because the type of facility that would otherwise be7

considered recreation space gets opened to the public, it no8

longer becomes residential recreation space.9

That's an issue that I think a lot of developers10

are facing downtown because they want to provide their tenants11

with this increased facilities. But if they do so and then open12

them up, then they don't count towards the residential13

requirement which is why a lot of them have been seeking14

variances from the residential recreation requirement. A Catch-15

22 situation. You provide them what you hope they have and then16

it has an otherwise unintended consequence.17

MEMBER ZAIDAN: And that's the situation you are in18

here.19

MR. NETTLER: That's correct. But we are going to20

address the residential recreation space from a different21

perspective because of the limitations placed by the historic22

preservation constraints which precludes us from putting23

residential recreation space in areas where you otherwise would24

put them. We're going to get into that.25
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I just wanted to make one other clarification1

before I introduce the architect to you and have his expert2

status confirmed as well and that is my client, Mr. Pannick, had3

said that a number of the constraints here are a consequence of4

working with the neighborhood to reduce the height. Actually5

when Mr. Fairbrother goes through the planning, you will see that6

none of the relief that we are seeking, the variances, would be7

any different if we had actually gone to a higher height because8

the Historic Preservation Review Board has required that we push9

most of the density off of certain buildings.10

So as you will also see this site had been combined11

into one lot prior to these development plans and the Applicant12

coming to this site. What that produced was that you had a13

vacant site which you could develop consistent with the zoning14

regulations if it hadn't been part of the site and you had15

historic buildings that were occupying 100 percent of the site16

already. So if you add it on to the historic buildings, you17

didn't have any variance requirements because you weren't18

increasing a nonconforming structure by increasing its19

nonconformity because we already know it was nonconforming.20

But when you had a vacant site added to it and you21

have a narrow site, anything you built on the vacant site becomes22

nonconforming because you no longer have an increase in the23

nonconformity that goes up. You have an increase in the24

nonconformity that goes across the lot. That would have happened25
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regardless of what the neighbors wanted us to do whether we could1

build to 75 foot height or less. That also has consequences for2

the residential recreation space. And having said all that which3

I didn't say in my opening, I then would like the architect to4

testify so that you can understand how these play together with5

this particular site and the factors that are influencing this6

development.7

CHAIRPERSON GRIFFIS: I'm a little confused though8

about what you said in terms of if you added or were able to go9

higher. What was your point with that because some of what you10

are saying your practical difficulties are that you have lost FAR11

and that needs to expand out in a different direction because it12

didn't go up?13

MR. NETTLER: We do but the fact is if you have a14

vacant site next to a building that occupies 100 percent of the15

site and all you were going to do was to build on the existing16

buildings, you don't have a variance issue. Any time you have to17

move the density to the vacant site, you then will incur the need18

for variance because that vacant site as part of the larger site19

already is a nonconforming issue.20

CHAIRPERSON GRIFFIS: Right, I see. Your point in21

addition to that is the empty lot as it was joined to the rest of22

the lots becomes nonconforming no matter what you do.23

MR. NETTLER: Right.24

CHAIRPERSON GRIFFIS: Okay. Go ahead.25
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MR. FAIRBROTHER: I'll try to just go a little over1

this and try to compact in how I discuss this if it make senses.2

I'm going to take some of these down.3

MR. NETTLER: And while he does that, I'd like to4

ask that you accept him as an expert as an architect which you5

have done before.6

CHAIRPERSON GRIFFIS: Yes, I think you stated that7

in the written application. If my memory serves me, his résumé8

is attached.9

MR. NETTLER: Yes, it is as part of tab E.10

CHAIRPERSON GRIFFIS: And Board members, we've had11

time to review it. You can take another second to refresh12

recollection. Clearly the project experience is extensive. Also13

I took specific note of the Washington, D.C. projects and similar14

projects to this and there are numerous. I have no objection to15

exception as an expert in architectural design. Any other?16

(No response.)17

CHAIRPERSON GRIFFIS: I would take that as a18

consensus then and we shall continue.19

MR. NETTLER: And I would also like him for the20

record to introduce himself and give you his address as well.21

CHAIRPERSON GRIFFIS: Good.22

MR. FAIRBROTHER: My full name is Marcus23

Fairbrother although you can call me Marc. I'm a vice president24

with RTKL. We are located at 1250 Connecticut Avenue and have25
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been for 14 years, Suite 300, Washington, D.C., 20036.1

CHAIRPERSON GRIFFIS: Thank you.2

MR. FAIRBROTHER: Okay. Just to go back a little3

bit in terms of what happened. We didn't start this, we RTKL.4

We came in at a point in the process. I'll note that as we go5

through.6

The site obviously has two contributing historic7

structures on it. Those two structures if you just take them on8

their lots and in and of themselves, they sit on 95 percent of9

the lot. The only portion that they don't sit on is a sliver of10

property this way down Church Street which it doesn't sit on.11

But it covers 95 percent.12

(Indicating.)13

As we got into it --14

CHAIRPERSON GRIFFIS: You mean 95 percent of the15

original lot.16

MR. FAIRBROTHER: The original lot without the17

additional lot. They of themselves sat on 95 percent of their18

lot.19

CHAIRPERSON GRIFFIS: Indeed. Okay.20

MR. FAIRBROTHER: In going through the historic21

review process of working with that group, they had approved the22

massing and had actually suggested setbacks of 12 feet. That's23

shown here. This was the generally approved massing from HPRB24

the first go-around which is shown here. The intention of that25
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is to set back whatever one story addition has put on the1

building so that it doesn't --2

(Indicating.)3

CHAIRPERSON GRIFFIS: Yes.4

MR. FAIRBROTHER: You understand that. As we went5

through the process however when they saw this model and some of6

the more developed drawings, they actually asked us to set the7

building back even further. What you are seeing here is the8

current design which is set back some 40 feet here and some 609

feet there.10

So what happens is all that density that was here11

has been taken off. We didn't actually increase the height of12

the building or any of the footprints. It's just trying to work13

in the spirit of cooperation. I think everybody was working14

toward that end.15

What we have shown here on the additional vacant16

lot is a new wing. This site is 90 feet wide. Most residential17

buildings are from 65 to 70 feet wide themselves. If you took18

this piece of property by itself, it was a stand-alone parcel, we19

would comply with the 75 percent occupancy requirement. But when20

you add this together with the fact that this occupies 95 percent21

of its lot then we are at an occupancy of 90 percent. But we are22

working with a very typical residential floor plate.23

CHAIRPERSON GRIFFIS: If I follow your statement24

when you are looking at the model, it reads as a solid building25
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structure all the way down and steps in. If you took it straight1

across and just took that alone on the back portion, you would be2

within the allowable lot occupancy.3

MR. FAIRBROTHER: Right.4

CHAIRPERSON GRIFFIS: How about the middle building5

if you added that in?6

MR. FAIRBROTHER: (Off microphone.)7

CHAIRPERSON GRIFFIS: Right.8

MR. FAIRBROTHER: (Off microphone.) This structure9

wraps around. You can see it here. But this piece here which10

was a later piece actually comes and wraps around this original11

piece here as part of this original --12

CHAIRPERSON GRIFFIS: Right.13

MR. FAIRBROTHER: (Indicating.) There's that14

little sliver of land as I said. They have loading there.15

That's why there's a little exit sign there.16

CHAIRPERSON GRIFFIS: But it's the two first17

buildings as they are viewed from an elevation. The two first18

massings actually would not comply. It's the back new19

construction that actually does comply. But obviously when we20

combine the entire piece, it does not.21

MR. FAIRBROTHER: Yes.22

CHAIRPERSON GRIFFIS: Okay.23

MR. FAIRBROTHER: Just for sake of discussion, what24

Scott was alluding to here is that these apartments basically25
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face out this way. They don't face internally so the bedrooms1

and the living rooms, the spaces that command windows, actually2

orient to the street or in this case to the alley. That's a3

function of the site.4

(Indicating.)5

CHAIRPERSON GRIFFIS: You put up a typical third6

floor.7

MR. FAIRBROTHER: Right. It's a typical floor8

plan.9

CHAIRPERSON GRIFFIS: Which is typical. Okay.10

MR. FAIRBROTHER: (Indicating.) Yes. So the11

existing buildings go to here and that's the new wing right12

there.13

CHAIRPERSON GRIFFIS: Good. Okay. That brings14

some clarification. In this submission on every floor you had in15

fact the patios and doors showing through. I'm not sure you were16

aware of that. So it read as if each level had a balcony off of17

each unit. When you looked at the elevation, you never saw that.18

Then of course on the third and fourth levels you had doors out19

that would drop you directly to the street.20

MR. FAIRBROTHER: Wouldn't be a good idea. Luckily21

we're not going to send those up for construction.22

CHAIRPERSON GRIFFIS: So that makes it very clear23

to that point. Now on the third level also -- I'm sorry we'll24

probably just keep interrupting you when we need to.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

164

MR. FAIRBROTHER: That's fine.1

CHAIRPERSON GRIFFIS: On the top, on the northwest2

corner there on the plans submitted, that is a terrace over below3

subterranean parking garage level.4

MR. FAIRBROTHER: That's correct.5

CHAIRPERSON GRIFFIS: Is that accessible to the6

residential units?7

MR. FAIRBROTHER: Yes, that is accessible to these8

residential units at the ground.9

CHAIRPERSON GRIFFIS: The second level.10

MR. FAIRBROTHER: Right.11

CHAIRPERSON GRIFFIS: And those are private.12

MR. FAIRBROTHER: Right.13

CHAIRPERSON GRIFFIS: So those private balconies14

obviously don't go into the residential recreation calculations.15

MR. FAIRBROTHER: No, absolutely not. Actually we16

have by virtue of the setback in a way and also something that we17

are creating, we have private terraces for a good number of the18

units. In fact it's about 11,000 square feet worth of that. At19

the ground level along Church Street, we are actually indenting20

the face of the units so that we get some private space there.21

We have private space back here for these units and at that top22

of the building as you can see along the setback, we have private23

outdoor space for those units.24

CHAIRPERSON GRIFFIS: Okay. On the model and also25
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on the elevations, it appears that there is some grillage. On1

what I read as the elevation there are actually some step-out2

balconies. Is that not correct because it doesn't show on the3

plans?4

MR. FAIRBROTHER: Yes, indeed in the new wing we do5

have some. They are not big. They really are Juliet balconies.6

CHAIRPERSON GRIFFIS: Right. Two feet or so. May7

be a planting.8

MR. FAIRBROTHER: Yes, exactly right. And those9

occur here. I didn't mention that. Those occur only on this10

building. What we are trying to do is faithfully restore and11

renovate the historic buildings back to what could be their12

original state. We're not really sure.13

CHAIRPERSON GRIFFIS: Okay, but those items don't14

show in the plans. Is that correct?15

MR. FAIRBROTHER: That's right. At this stage in16

the game they wouldn't because these are more diagrammatic if you17

will.18

CHAIRPERSON GRIFFIS: Okay. And you know the19

community will hate it when all the bicycles get stored out20

there.21

MR. FAIRBROTHER: Well, one of the things I've22

discovered in doing residential work is you want to make sure you23

dimension them correctly so the "white Hechinger chair" doesn't24

end up on each one.25
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CHAIRPERSON GRIFFIS: Exactly.1

MR. FAIRBROTHER: Do you want to move off that2

subject? That's about all I have to say unless you would like to3

say something else about the lot coverage. You want to talk4

about the recreation space for just a second because we have gone5

there in a certain way talking about the terraces.6

We have 1.3 percent right now of recreational space7

which includes the lobby and a small area of terrace. I'm going8

to put that plan up. This plan if you want to look at it on the9

model is actually in this corner here. We have one means of10

egress access in this so we have a limitation just by the code of11

350 square feet.12

CHAIRPERSON GRIFFIS: And that's based on the13

occupancy, the number of people that would regulate how many14

egresses would take them off the roof.15

MR. FAIRBROTHER: That's correct. Obviously we16

have more space but we don't have more egress. One of the issues17

that we have is we're honoring the height restriction and keeping18

it on this level and not putting it up higher because we don't19

have ability to access it. We have that as well as the lobby I20

think the other mitigating factors we've talked about the21

gymnasium and the private terraces that we have.22

MR. NETTLER: So if you don't have the opportunity23

to access it, when the Historic Preservation Review Board first24

permitted a massing that allowed for a greater coverage of the25
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building on the corner of 14th and Church Streets, you at least1

on that component would have had the ability to provide a greater2

recreational space. Is that right?3

MR. FAIRBROTHER: I'm sorry. Say that again.4

MR. NETTLER: When the Historic Preservation Review5

Board first approved the massing for this project and which6

provided for a setback of only 12 feet at the corner of 14th and7

Church that would have provided you with the ability to increase8

or at least have a higher amount of residential recreation space9

above that portion of the new construction. Correct?10

MR. FAIRBROTHER: That's correct.11

MR. NETTLER: And so when the Historic Preservation12

Review Board then reversed itself and said that you had to step13

it back was it 40 something feet?14

MR. FAIRBROTHER: 40 and 60.15

MR. NETTLER: They took away the primary area in16

which you were able to provide a residential recreation space.17

MR. FAIRBROTHER: Right.18

MR. NETTLER: And without leaving you the19

opportunity to provide it anywhere else because of the inability20

to access that area.21

MR. FAIRBROTHER: Yes.22

CHAIRPERSON GRIFFIS: Nicely put, Mr. Nettler.23

MR. NETTLER: Thank you.24

CHAIRPERSON GRIFFIS: Okay.25
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MR. NETTLER: And given the narrowness of the site1

as well and how far back the buildings go, that also further2

constricts your ability not only to alleviate some of the lot3

occupancy problems but as well as finding space to put4

residential recreation space.5

MR. FAIRBROTHER: Yes, there simply isn't space.6

CHAIRPERSON GRIFFIS: Good and my joke went7

directly to the fact of how much he's leading you with those8

answers. However you are in concurrence with that and that's9

what your drawings show and that's what your testimony will10

substantiate. Correct?11

MR. FAIRBROTHER: Yes.12

CHAIRPERSON GRIFFIS: Let's move on. What do you13

want to point us to next? What would be very helpful for the14

Board if you want to talk residential rec spaces is have a quick15

walk-through and point all of the different places that it shows16

up and then we can get an assessment of that 1.3 percent.17

You talked about that small area. Obviously it18

can't be accessed or your statement is that it can't be accessed.19

So if that is within your thinking of presentation of your case20

that would probably be appropriate. If that's what the Board21

members would like to see.22

VICE CHAIR RENSHAW: Yes.23

CHAIRPERSON GRIFFIS: Okay. Have you had to add a24

third stair in your building?25
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MR. FAIRBROTHER: We have.1

CHAIRPERSON GRIFFIS: That's fine. That's the2

other thing that is showing up.3

MR. FAIRBROTHER: And that stair is orientated to4

that terrace area that we do have at the top level.5

CHAIRPERSON GRIFFIS: Okay.6

MR. FAIRBROTHER: The other space that actually7

applies to the recreation space on the ground floor is the lobby.8

So we are counting that area toward that calculation which is9

shown here. Then we did do a brief discussion but I can also10

point out in the model where the terraces are for the private11

units if you would like me to do that.12

CHAIRPERSON GRIFFIS: Yes, I think so.13

MR. FAIRBROTHER: Okay.14

CHAIRPERSON GRIFFIS: And why don't you do that and15

then up to one of the roof level plans.16

MR. FAIRBROTHER: Right.17

CHAIRPERSON GRIFFIS: Because there's an awful lot18

of terracing showing and there's a lot of notes in the each of19

the units saying "terrace above" so one would assume that they20

are private.21

MR. FAIRBROTHER: Right. This area here is all22

terrace area for the units that adjoin them on the top floor. As23

well, this is an existing tower that has an elevator and that is24

something that would takes cars up to the various levels. It25
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still works. It's really cool.1

We are actually using this as a unit. It actually2

has some open space in the front, a stair in it, and you access a3

terrace on this side for this unit and a terrace on that side for4

this unit at the top.5

(Indicating.)6

CHAIRPERSON GRIFFIS: Can they use the elevator?7

MR. FAIRBROTHER: No, they have stairs in the8

units. The units on the front on the top floor and on the back9

on the top floor are accessed via again a stairway to the private10

terraces on the top of building here.11

As well as we discussed, that terrace area there12

you can see that orients to these. This terrace area here13

orients to the units that adjoin them here. These units along14

here have a private terrace area at the top of the building here.15

On the front of the building you can see here that16

we've tucked in the face of these units and no private garden17

area here. We're utilizing this space here as private garden18

areas for these units and then the Juliet balconies really are on19

each unit along the face of that building there. That happens on20

the front and the back here.21

CHAIRPERSON GRIFFIS: Right. On the setback of22

your basically your window line on that building that you said23

you had a little garden areas.24

MR. FAIRBROTHER: Here.25
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CHAIRPERSON GRIFFIS: Is it five feet or so?1

MR. FAIRBROTHER: Yes, it's five feet.2

CHAIRPERSON GRIFFIS: Have you done that before?3

MR. FAIRBROTHER: Yes, we've done that before.4

CHAIRPERSON GRIFFIS: And you found that5

successful?6

MR. FAIRBROTHER: Yes, it accomplishes two things.7

One it gives a little outside space but it also gets some8

setback from the street obviously.9

CHAIRPERSON GRIFFIS: From the street itself.10

MR. FAIRBROTHER: Yes.11

CHAIRPERSON GRIFFIS: I see. Okay.12

MEMBER MITTEN: In what way is the lobby going to13

be equipped for recreational use?14

MR. FAIRBROTHER: I think that way the ordinance is15

written you are able to count the lobby area. The lobby is16

actually a space that doesn't have anything in it. So it has17

enough dimension and proportion to it that it can be used as a18

space of congregation.19

MEMBER MITTEN: You can direct me to another20

section if there's another section that's applicable. But the21

definition of residential recreation space is an area on the lot22

or within the building or other structure which is equipped or23

landscaped for recreational use by the residents of the building24

or other structure and is freely accessible to the residents. In25
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order for it to be counted, it would have to be equipped or1

landscaped for recreational use.2

MR. FAIRBROTHER: We intend to put in furnishing3

and things like that for guests to sit and wait, a waiting area,4

if you will, for the residents.5

MEMBER MITTEN: So that's considered recreational.6

CHAIRPERSON GRIFFIS: Could it accommodate a7

meeting from the tenants?8

MR. FAIRBROTHER: I think it can. It has the right9

dimensions to it and the right proportions. It's a space that10

can be utilized for that if it is programmed for it.11

CHAIRPERSON GRIFFIS: In our experience, what other12

uses have there been for residential recreation spaces in13

residential buildings?14

MR. FAIRBROTHER: Frankly what I see working on a15

lot of residential projects is you don't often see a great deal16

of communal public space in a condominium project.17

CHAIRPERSON GRIFFIS: But what would it be used for18

in a rental unit?19

MR. FAIRBROTHER: Business center. Meeting room.20

A place where people could go and watch TV together. Those kind21

of things for renters. Fitness facilities. A great many of22

these spaces have private fitness facilities.23

CHAIRPERSON GRIFFIS: You don't think in a condo24

building it would be more utilized because it's an association25
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that would need meeting spaces. Or would you find it less as you1

are saying?2

MR. FAIRBROTHER: I don't see that as being common3

at all in condominium buildings. We do residential work all over4

the country and it's not just a very common thing in a5

condominium building.6

CHAIRPERSON GRIFFIS: It's an interesting7

requirement. I personally haven't figured out what it actually8

is best used for.9

MR. FAIRBROTHER: I can speak from also my own10

personal experience. I have owned two condos and no condo11

building I've been in has had space like that.12

CHAIRPERSON GRIFFIS: You wake up in the middle of13

the night and wish you had a meeting room of common space.14

MR. FAIRBROTHER: Not often.15

CHAIRPERSON GRIFFIS: Okay.16

MEMBER ZAIDAN: My question is do we usually17

interpret those types of spaces like meeting rooms and places18

that congregate as recreation?19

CHAIRPERSON GRIFFIS: I'm sorry. I don't20

understand.21

MEMBER ZAIDAN: Maybe I lost the train of22

conversation. We're talking about the lobby being calculated as23

recreation space.24

CHAIRPERSON GRIFFIS: Right.25
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MEMBER ZAIDAN: And he's saying that it's being1

used for and correct me if I'm wrong meeting and people to sit2

and wait and things like that. Is it common for that to be3

accept as recreation space?4

CHAIRPERSON GRIFFIS: I think my idea is that it's5

exactly what residential recreation space goes to. Is that your6

understanding?7

MEMBER MITTEN: No.8

CHAIRPERSON GRIFFIS: Well then?9

MEMBER ZAIDAN: I'm glad I asked.10

MEMBER MITTEN: We are typically not making the11

interpretation. We only make the interpretation when someone12

comes before us and typically is seeking some kind of relief.13

The idea behind it is in a residential neighborhood you don't14

have this requirement.15

I mean it is something that the Zoning Commission16

is going to confront on a global basis. I think the idea was in17

commercial zones there is a different dynamic as it related to18

lot occupancy and so forth and having parks available for people.19

So the original idea was that this truly would be a kind of20

compensation for the fact that there would not be the normal21

amenities that you would find in a residential neighborhood.22

CHAIRPERSON GRIFFIS: So it really means physical23

exertion when they say recreation.24

MEMBER MITTEN: I think it is a stretch to suggest25
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that a meeting room would qualify.1

MR. FAIRBROTHER: But that's how it's been2

interpreted in the last 30 years at least.3

MEMBER ZAIDAN: I find that totally --4

MEMBER MITTEN: Like I said, I'm not used to making5

interpretation.6

CHAIRPERSON GRIFFIS: I'm not saying what your7

statement is. I'm still grappling with this. I mean this8

residential recreation requirement that we hear in cases about9

its relationship I still have a hard time figuring out its10

definition, frankly more importantly the history of why we have11

it and believe me, I have it after looking at it.12

My concept always was that certainly the exterior13

requirement goes to what you are talking about in a commercial or14

downtown zone you wouldn't have the parks or the open space on a15

lot that residential zone might. But when we look at the16

interior space, what is it to be actually used for? My17

interpretation has always been that it would be some common area18

where people would be able to have meetings or functions because19

they had smaller units or who knows what.20

MR. NETTLER: I think you're right. If I might21

offer my own comments on it in having dealt with this thing since22

the mid '70s is that's how it's been interpreted because you have23

both an exterior component to the residential recreation space24

and an interior component. As far as I can remember going back25
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to when I represented the Board when I was in the Corporation1

Counsel's office the notion of having spaces within the building2

which were not readily accessible to the public but which could3

be used for a variety of different reasons by all the residents4

of that building. That was what I understood to be intended in5

the way the Board of Zoning Adjustment had previously interpreted6

the residential recreation space to encompass.7

When you get outside the building depending on8

where it's located whether it's on the roof or whether it's on9

the ground depends on certain requirements as to whether you can10

have a certain amount and how it has to be located. But if you11

go back to 1958 and the Lewis Plan and when this residential12

recreation requirement was adopted, it was again to address as13

Ms. Mitten said to the concern that when you have an urban area14

and you had certain residential developments in the type of15

construction that we don't do anymore that didn't have any16

opportunities for children and others to either have playgrounds17

or athletic equipment or meetings for the people in the18

buildings, there was the notion that you had to have some type of19

amenity like that provided in the residential buildings that20

were being built in those commercial and certain residential21

areas.22

The problem that we've had and I think what we've23

been struggling with over the last few years was when the Zoning24

Commission started adopting the overlays and required certain25
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types of uses in buildings which had as well residential1

requirements, those uses started to impinge upon the ability to2

provide the residential recreation space. So as a result in the3

DDD the Zoning Commission recently reduced the requirement down4

to five percent but you have the same issues affecting other5

areas that had overlays put on them such as this area where you6

have this retail overlay that has a very large component that7

requires a very large component of the project being turned over8

to a retail use as opposed to what it normally would have been9

prior to the overlay which would have been a residential10

recreation use.11

So the response to that and what a lot of the12

builders have done as with here is to provide a athletic facility13

for the members of the residential building as a way of trying to14

compensate for the now inability to utilize that space for15

residential recreation and at the same time use it for retail16

space. So you have a pull as to whether you comply with a retail17

requirement which is what the Zoning Commission is pushing now or18

you comply with a residential requirement which the Zoning19

Commission pushed in 1958 when the two of them don't work.20

That's why it is laying out the way it is in here and I think in21

the other projects that you've seen this area and the DDD.22

MEMBER ZAIDAN: I think that's a good point. My23

question was not being real familiar with that regulation I know24

what the purpose of it was. It's exactly most people want to25
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hear, the recreation. They don't think of a meeting room. I1

know I don't especially during working hours. If you go into a2

meeting room, it's not recreation.3

MEMBER MITTEN: Nor is a lobby to many people4

recreation space.5

MR. NETTLER: Right and if a lobby is not large6

enough to provide an area in which you can have furniture and7

meeting and all that then it wouldn't fit within that definition.8

MEMBER ZAIDAN: Right and I think the flag has been9

flown to our Zoning Commission representative down there about10

the regulation.11

MEMBER MITTEN: And now we need to make sure that12

the Office of Planning comes forward with some proposals to us.13

VICE CHAIR RENSHAW: A question to the Applicant14

about the first floor terraces in the front. Is there a wall at15

the sidewalk level and a gate through which a condominium owner16

can access their unit?17

MR. FAIRBROTHER: Yes, there is going to be a18

garden wall with a gate in it that you will pass through and into19

your small private area and into the front door. We really20

haven't gotten into the details of that.21

VICE CHAIR RENSHAW: So you don't have to go22

through the recreation space called a lobby into the unit?23

MR. FAIRBROTHER: Right. All those units on the24

ground floor are accessed from the street.25
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CHAIRPERSON GRIFFIS: But is that similar in both1

conditions because you have two different conditions. Clearly2

you're showing a wall and an access into the ones on the west.3

MR. FAIRBROTHER: Right, that's true.4

CHAIRPERSON GRIFFIS: Is it also true of the five5

foot setback?6

MR. FAIRBROTHER: Right, it would be true here. We7

need to add those but there will be a wall filling a portion of8

that opening albeit it will be a permeable wall to let light9

through. We haven't really designed it in these openings as well10

as this. These units actually open to a foyer but they will open11

directly to the street as well. All the units that face the12

street have doors unto the street.13

VICE CHAIR RENSHAW: I thought with the space where14

the little panel has fallen out is that the parking?15

MR. FAIRBROTHER: That indeed is not a flat car.16

That would be the entrance to the parking lot. We tried to get17

that as far away from the corner as we could.18

VICE CHAIR RENSHAW: Okay, thank you.19

MEMBER ZAIDAN: If you could move on to the retail20

requirement under the overlay and how it's being met here.21

MR. FAIRBROTHER: I'm just going to reiterate that22

this side is long and narrow. We are providing the frontage23

along 14th Street. That will 100 percent retail. That retail,24

we are trying to occupy as much of the first floor as we can.25
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Obviously we talked about the issues about this space and how big1

it might be from a reality standpoint in terms of the user. This2

line we obviously we talked about a bit depending on how much3

this person takes could shift backwards and forwards.4

One of the things I might point out here is that5

to keep the integrity of the existing building we are showing a6

two-story volume here really to capture the detail and quality of7

that space. I think that's important because there is some8

pretty significant detailing in there that's worth keeping. We9

are actually giving up some residential space to do that.10

That's also true in this building. We have11

actually drawn this line back to here because this is where the12

actual detailed portion, the limestone you can see on the13

building, terminates at that location. Actually there's a fair14

amount of detailing in there as well. So we are really keeping15

the character and feel of that. I think that starts to get to16

the intent and the goals and the aspirations of the overlay with17

14th Street obviously being the major pedestrian route.18

I think being able to put this entrance here brings19

the retail somewhat down Church Street and allows a greater20

access to more of the floor plate. What we are trying to do is21

make sure we activate the face of Church Street all the way down22

with either residential units or retail but I don't think anybody23

feels past a point this is a retail address. That is some of the24

issues.25
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CHAIRPERSON GRIFFIS: And Church Street is fairly1

narrow, is it not?2

MR. FAIRBROTHER: That's right.3

CHAIRPERSON GRIFFIS: Is it one way?4

MR. NETTLER: It's 50 feet wide.5

CHAIRPERSON GRIFFIS: It's 50 feet one way or is it6

two way?7

MR. FAIRBROTHER: One way, this way. (Indicating.)8

CHAIRPERSON GRIFFIS: Right.9

MR. FAIRBROTHER: Traveling west.10

CHAIRPERSON GRIFFIS: I note that from your11

rendering that cars are heading all in one direction.12

MR. NETTLER: The consequence of that is while the13

plans that you have show we're essentially providing 0.47 as14

opposed to 0.50 of the retail given the fact that it goes so far15

back into the site that the only entrance is off of 14th Street16

that these plans are showing essentially a request for a little17

bit of flexibility between the 0.40 and 0.47 of the 0.50 that is18

required.19

Again going back into a little bit of history if20

you look at when the overlay was adopted, clearly the emphasis21

and an appropriate one was to make sure that you had an incentive22

for providing retail on 14th Street. I mean 14th Street was not23

experiencing any type of rebirth notwithstanding what was24

happening with the rest of the city. There was a real need by25
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both the Logan Circle community, by the ANC to try and find some1

way of doing that. One of the ways was to provide for this2

retail requirement along 14th Street.3

At the same time Logan Circle and the ANC were4

pushing for expansion of the historic district as well. When5

those two came into play, the consequence was that when you had a6

building like this that was an automobile showroom that7

essentially went back 300 and something feet and you couldn't put8

another entrance into retail because you weren't expecting to9

have retail on Church Street or the residential streets. You10

would have ended up requiring precisely what the community didn't11

want to have happen which was to put retail on a residential12

component without making sure that the retail could work on the13

14th Street.14

So that's really the basis upon which we are trying15

to obtain this flexibility and that is to make sure what the16

community sought and what was adopted by the Zoning Commission to17

insure that there was retail along 14th Street can be realized18

rather than requiring something that a retail use probably could19

not meet which is to take all of that space all the way back 30020

feet into an area where it could not be used by any retail21

tenant.22

CHAIRPERSON GRIFFIS: I think that's the important23

point and I think especially when you look at retail use. It24

seems to be more dynamic in how it has to be flexible in terms to25
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accommodate specific retail as it will go in there. Once we put1

a number to it in the regulations I think it becomes a little2

static. I think clearly you have outlined the importance of the3

intent. That's what we see. I think that is being fulfilled.4

MR. NETTLER: Actually the number works well in5

most of the buildings on 14th Street. It doesn't work with a --6

CHAIRPERSON GRIFFIS: Because they have primarily7

frontage dimensions on 14th Street as opposed to this. That I8

understand.9

MR. NETTLER: Right.10

CHAIRPERSON GRIFFIS: The 0.47 though is calculated11

with the full extent of the lightly hatched area.12

MR. FAIRBROTHER: That's correct.13

CHAIRPERSON GRIFFIS: And that's where flexibility14

is also somewhat needed.15

MEMBER MITTEN: Mr. Chairman, I have a question16

about this subject.17

CHAIRPERSON GRIFFIS: Yes.18

MEMBER MITTEN: The requirement of 1901.1 is really19

not exclusively a retail requirement. It can also be met by20

introducing arts or arts related uses. Typically those are uses21

that can't afford to pay the highest rent and compete with22

retailers. So is there any reason why you couldn't make up the23

difference to the 50 percent requirement using arts or arts24

related uses like studios or something?25
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MR. FAIRBROTHER: That's a marketing question.1

MR. NETTLER: The problem here is you could do that2

if you didn't have a situation where your only entrance was off3

of 14th Street.4

MEMBER MITTEN: Why do you say that because you5

have as it's configured all these apartments that have access off6

of Church Street? One of those apartments could just as easily7

be an artist studio.8

MR. PANNICK: I think we could give away space.9

I'm not sure that the intent of the zoning ordinance was for us10

to give away space.11

MEMBER MITTEN: Are you saying that an artist can't12

afford to pay anything?13

MR. PANNICK: I can't imagine that they can't14

afford to pay anything. Frankly, a gym use is not a very15

profitable use either. It's not something that I had explored.16

MEMBER MITTEN: So far what I've heard is that one17

of the reasons why it's undesirable to move west down Church18

Street is because it's not a good retail street. The requirement19

is not exclusively for retail use. I think that the Zoning20

Commission is well aware of the struggle between trying to get21

artist uses into these locations and then when opportunities22

arise because there is space that's relatively less desirable23

that's the occasion when you can provide it.24

MR. NETTLER: But, if I might, two things, one is25
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the concept of the artist studio use and I remember when Zenith1

Gallery was up here and was complaining about the fact that they2

had to move was something that was a dynamism that was expected3

in a sense that Zenith Gallery ultimately accomplished on 7th4

Street which was to use that space so that people were coming5

into the space as well as somebody who was using it to develop6

the art that they were doing. The notion here was again that the7

overlay was attempting to create that dynamism along 14th Street8

and not along the residential components of it.9

So you add that additional expectation with the10

artist studio by providing it within that portion of the site. I11

think precisely where the community's expectation are that you12

try to maintain it as a residential community. If you go into13

other areas around the city, SP zones, which you are permitted to14

have artist studios as special exceptions, Dupont Circle was at15

one point and some others years ago, it was the same tone between16

the community and the corners of those buildings as to the fact17

that the artist studios would produce a type of traffic on a18

residential street that they thought was more appropriate for19

whether it was along Connecticut Avenue or was more appropriate20

for streets that already had a commercial component to them as21

opposed to a residential.22

So if you simply divide this up and say take one of23

the residential units and you put an artist studio in there, you24

are essentially accomplishing the result that I think were not25
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consistent with what the community's expectations were. When the1

artist studio component was put into this overlay and there was a2

corresponding push for the artist studios along 7th Street, it3

was precisely because the Office of Planning recognized that4

artist studios and what's happening with all of the studios that5

were being evicted along Rhode Island Avenue in this same area6

back at that time needed to have a place where they can expect7

customers to be coming to them on a regular basis. So it may not8

be a retail use as we may describe but for all intents and9

purposes it serves the same function as a retail use.10

MEMBER MITTEN: Well I guess I have two things and11

I don't want to debate it with you really. One is this is a12

mixed use zone so there is a commercial component to it. If the13

market were there you would be having retail use down Church14

Street. I feel confident that that's the case. At least that's15

what your original argument implied. So I think I'll ask, Mr.16

Chairman, when we get to the Office of Planning I'd like to have17

them respond to the concern that I raised and then we can just go18

from there.19

MR. NETTLER: If I could give one other response to20

it because the market is there for residential. This project in21

dealing with the community and working with the ANC and Logan22

Circle has agreed to forego a substantial amount of density even23

though the market is there for that density. It's because this24

particular developer believes that working with this community25
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and arriving at a solution was in some respects just as important1

as making sure we had a feasible project.2

Making the project more profitable doesn't appear3

to be what they were suggesting here. At the time that the4

Historic Preservation Review Board first reviewed this and had5

agreed to a certain density, the ANC had asked the Office of6

Planning to support a rezoning petition that would have lower the7

density on these sites. The Zoning Commission had rejected that8

years before when it did the overlay. The Office of Planning was9

reticent about doing that again so soon after the Zoning10

Commission having rejected it.11

But notwithstanding that, the Applicant was willing12

to go along with the community to agree to limitations on the13

site which would have been more profitable and certainly there14

was a market there for the residential but which the community15

felt was more appropriate for what they felt the community as a16

whole should have on this site. So to say that if there was a17

market there, the developer would have done that, I don't think18

really is an answer because I think if there was a market there19

and the community didn't want to have happen, then this developer20

clearly shown they wouldn't have necessarily have done that.21

They were sensitive to what the community wanted which was a22

lower density project and they were willing to give up what was23

clearly density and profit and money to do that.24

MR. PANNICK: May I make one last comment?25
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CHAIRPERSON GRIFFIS: Okay.1

MR. PANNICK: There's really no way for me to2

demonstrate this to you but I know every property on 14th Street3

and I know that this is the only property that has this problem.4

It is the singular property that has this kind of depth. We5

have as I indicated to you earlier two additional parcels that6

are coming along very shortly and we're not going to ask for this7

relief on those.8

Those are typical of everything else that's on 14th9

Street. They are 100 foot depth along 14th Street and we're10

going to do 100 percent retail on the ground floor, full retail11

on the ground floor. So it really is the depth of this12

individual property that has created this problem.13

CHAIRPERSON GRIFFIS: Okay. Let's move on then.14

MR. NETTLER: I do have another witness which is15

Emily Ide but I think you certainly have a taste for the historic16

preservation issues and unless you had specific questions about17

why even under the historic district which she drafted for the18

community this property is itself unique within that historic19

district I could offer her as a witness. However many of you may20

know that as well.21

CHAIRPERSON GRIFFIS: Do we have questions of22

historic nature? If questions come up if she can answer, then we23

can bring her up. If not, I think we can move quickly on. Are24

we done with the architect?25
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Are you sure? Then is that all the witnesses you have?1

MR. NETTLER: Yes.2

CHAIRPERSON GRIFFIS: Anything else you want to go3

through? If not, then we move right into the Office of Planning4

report.5

MR. NETTLER: Only that I think that we have6

demonstrated that the property is unique, that there are7

practical difficulties with compliance and I think as you've8

heard from, and hopefully I wasn't testifying to but I was just9

answering questions, the witnesses and as I think you were hear10

from the Office of Planning as well, there is no loss of11

integrity to the zone plan map granting a requested relief.12

CHAIRPERSON GRIFFIS: Good and I will give you a13

chance for closing remarks.14

MR. NETTLER: And bear in mind that the relief from15

the retail arts use is a special exception request and not a16

variance request.17

CHAIRPERSON GRIFFIS: Exactly. With that, let's go18

to the Office of Planning.19

MR. MORDFIN: Good afternoon, Chairman and Members20

of the Board. My name is Stephen Mordfin with the Office of21

Planning. This is B.A. Application No. 16907, Application of22

U.S. Property Development Corporation. This application is for23

two area variances and a special exception for mixed use24

residential and retail development at 1522 - 1526 14th Street,25
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N.W. The proposal consists of 86 residential units, 12,1821

square feet of ground floor retail and 79 garage parking spaces.2

The variances requested are to increase the lot3

occupancy from 75 percent to 97 percent and to reduce the4

residential recreational space from 15 percent to 1.3 percent.5

The special exception is to reduce the ground floor retail from6

50 percent to 44.4 percent.7

The subject property is located within the C-3-A8

zoning district, the arts overlay district and the greater 14th9

Street historic district. The practical difficulty for the10

variance for the lot occupancy is that the height of the building11

has been restricted by the DC Historic Preservation Office12

resulting in the increase in lot occupancy to make up for the13

lost floor area. The practical difficulty for the variance for14

recreational space is the historic preservation restrictions on15

the design of the building and the need to provide for a second16

means of access and the desire to provide 80 percent more parking17

they require due to the limited amount of on-street parking18

within the neighborhood.19

The Applicant proposes to reduce the amount of20

ground floor retail because most of the frontage of the building21

faces Church Street which is a non-residential street. The22

Office of Planning does recommend approval of this application as23

submitted by the Applicant.24

MS. STEINGASSER: I would like to add in response25
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to Ms. Mitten's concerns about the arts related uses and the1

ground floor retail requirement. OP does have some concern2

raised at this hearing by the use of the flex space and what3

would happen to the remainder of that space if it's flexed to the4

smaller side and how the hatched area would be used. That is a5

concern which we hadn't had the opportunity to address or6

discuss.7

CHAIRPERSON GRIFFIS: It's an excellent question.8

MR. FAIRBROTHER: The residual area will likely9

become either the back of the house or storage for the residents10

or the building as the case may be.11

MS. STEINGASSER: When OP originally went through12

the request for reduction in residential space at the originally13

advertised 44 percent, we did look to Section 1906 which sets out14

the provisions under which the Board can consider exceptions. At15

that point, we do feel that as proposed in its maximum use that16

the request did comply with the conditions set forth here a)17

being the used building, features of the lot, intensity,18

substantially advance the stated purpose of the arts's overlay19

district in residence and a variety of residential units are part20

of that stated purposes.21

We felt that due to that long configuration and the22

unusual length and narrowness of the lot provided the rear of the23

building to be fairly difficult for retail purposes but did seem24

to be accommodated. We also looked at the development under part25
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b provides alternative public benefits in lieu of the accepted1

uses or features in comparable values and in this case again it2

fell back to the advancement of housing, Church Street being a3

one-way narrow street.4

Then it went through c as well as the architectural5

design concept having worked out all of its historic issues with6

the Preservation Office. D again brings up vehicular access,7

egress, located and designed to minimize the conflict, the8

principal pedestrian ways. We felt that the project did qualify9

under that but we do hold to our slight concern about the10

reduction at this point.11

CHAIRPERSON GRIFFIS: So you would like to see them12

maximize that space for the retail that comes off 14th Street.13

MS. STEINGASSER: We were just a little surprised.14

CHAIRPERSON GRIFFIS: Right.15

MS. STEINGASSER: We would I guess just like to16

have an opportunity to consider what the implications of the17

reduction would be.18

CHAIRPERSON GRIFFIS: What is your estimated square19

footage of that area that's shaded?20

MR. FAIRBROTHER: That's about 2,000 square feet.21

CHAIRPERSON GRIFFIS: Double height, 2,000. It's a22

darn nice studio. Okay.23

MR. NETTLER: If I might just respond. I don't24

have any questions for the Office of Planning but I recognize25
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this is a late issue. The flexibility is a late issue. At a1

bare minimum we're asking for the 47 percent. If you believe2

that it would more appropriate for us to go back to the Office of3

Planning and at least discuss that aspect of it, then that would4

be fine. But if you think you've heard enough to deal with it5

here, then we're willing to live with what you decide either way6

on those issues.7

CHAIRPERSON GRIFFIS: I'll hear from the entire8

Board and then OP can add to their comment if they think. I9

think they were pretty clear on what they were saying. My10

opinion is that in that it's occurring of the very far depth of11

that space I think some flexibility is probably needed in terms12

of how much you are going to lease from the front end and then13

the secondary lease in the back portion. I don't see us being so14

rigid and saying that entire piece has to be rented to a gym or a15

health club or whatever it comes.16

However I can't imagine that you are going to hold17

it away from anybody who wants to rent. So clearly the market is18

driving leasing up that space somehow and animating it and19

storage for residential is just a non-income producer unless you20

can get rent off the storage space which I guess you can. But21

certainly retail will pay higher square footage cost. Others may22

have an opinion on it.23

MEMBER MITTEN: Well, I think that I would like24

there to be an opportunity for the Office of Planning to discuss25
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the requested flexibility with the Applicant. My feeling is just1

based on the way everyone has presented the issue of the retail2

requirement that people have not fully explored the fact that3

it's a retail/arts requirement.4

I would like there to be further discussion on that5

subject and that the Office of Planning would weigh in on the6

concern that I've raised after further discussion with the7

Applicant. So I think a little bit more conversation is in8

order.9

MEMBER ZAIDAN: I completely agree with Ms. Mitten.10

If we are looking at 1906 after talking to Corporation Counsel11

as part of their standards used during this process and one of12

them is looking at the stated purpose of the arts district. The13

stated purpose of the arts district if you read the general14

provision is to encourage retail and arts related uses. Well, it15

seems to me that although it's an exciting project but they've16

gone from saying okay here's your retail and then piggybacking17

over arts and then trying to accommodate the retail space as18

opposed to saying okay we'll come in and accommodate the arts19

space.20

CHAIRPERSON GRIFFIS: But each project doesn't21

encompass every aspect of the arts overlay district.22

MEMBER ZAIDAN: No, but I'm just saying I think23

evaluating on does it advance the intent of the arts district,24

there needs to be a little bit more exploration into that. I25
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mean if there is space there that is available for storage, why1

can't there be space available for this arts type uses because2

clearly that's an intent of this zoning district.3

And I'm in no way saying there should be 10 percent4

of the square footage should be dedicated to that use. But I5

just think that there should be some exploration in that and6

clearly the intent is there.7

CHAIRPERSON GRIFFIS: But again in the general8

discussion of it, I think it's an excellent point to bring up but9

at some point it goes to reality and here is the space that we10

are actually being asked to look at. First of all, I don't see11

three uses in that long row of bays. What is the third use that12

you would be in a lightly hatched area that would stand alone?13

MR. NETTLER: Well I don't know. I'm going to go14

out on a limb here now. I think the point you made earlier is15

really the point here. We're coming here at the beginning of the16

project seeking certain relief based on certain conditions that17

have been imposed on us as well as an appreciation of what the18

market will bear.19

If all of it could be leased for 0.50 of the arts20

retail requirement and that rear space leased for whether it's an21

arts use or a retail use they clearly would do that because22

that's the only thing that's going to provide them with money.23

But you don't want to have a building that's built with all of24

the functions put into it and all the systems put into it and25
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then marketing people telling them that you may never be able to1

get anybody to lease that rear portion and therefore have to come2

back to you and say okay we told you we couldn't get the real3

portion of the lease.4

We tried to get the opportunity to leave that open5

in case we couldn't get the real portion of the lease. Now we're6

showing you we can't get it leased and we have to come back to7

you to get that relief. You try to get that relief based on what8

the developer is being told by all these consultants as to what9

they are able to do. If they are able to lease it but the relief10

that we are seeking goes away, I mean it never goes into effect11

because they are able to lease it and again they get money from12

that occupant and everybody gets what they want out of it.13

But they are being told that it's not going to14

happen. The community doesn't want it to happen. And the reality15

of being 300 feet back from the street and having whether it's an16

arts use or a studio or retail use nobody's telling us that's17

realistic for us. That's why we are trying to seek that now so18

that we are not coming back in and saying that the building's19

been built, we've provided for some type of potential20

nonresidential related use and we can't do it. We need the21

relief from it.22

MEMBER ZAIDAN: So people are telling you that a23

studio space is completely unpopular there for arts.24

MR. PANNICK: Excuse me. I'm sorry. We have not25
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explored that. Now this is for-sale condominiums so obviously it1

becomes more difficult that we can't be left with a piece that we2

are leasing to an artist. We would need to sell it to an artist3

because the nature of the building.4

MEMBER ZAIDAN: Right, that's understandable.5

MR. PANNICK: So is there somebody who could buy6

it? Possibly. Can we give it away for free? Probably.7

CHAIRPERSON GRIFFIS: Where's the list for that8

one?9

MR. PANNICK: I also wonder though one of the10

issues with it is I don't know what the access to it is. As it11

is right now, it is contiguous if this piece of retail space gets12

larger or smaller. But if it's separated out as a separate13

piece, I don't know how to get to it.14

MEMBER ZAIDAN: Okay, my point is I think it's an15

issue that should be explored.16

CHAIRPERSON GRIFFIS: That seems to becoming17

evident to me. I think it's an important one. It's an issue18

that you want explored especially with the dynamic aspect of the19

overlay I think it is important. Then perhaps it is meaning20

talking to other nonretail brokers.21

MR. PANNICK: We will do so.22

CHAIRPERSON GRIFFIS: Okay, in which case we will23

bring that up at the end as we progress in here and see what kind24

of direction we take with that. What else do we need to25
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accomplish here? We are at OP. Any other questions from the1

Board or the Applicant?2

VICE CHAIR RENSHAW: We have a fire department3

report. Has that been addressed?4

CHAIRPERSON GRIFFIS: Yes, indeed. Why don't you5

take that up if there are no other questions or concerns at this6

time?7

VICE CHAIR RENSHAW: This is dated June 25, 20028

from Bruce Cohen, the fire marshal. He states that the request9

is approved provided that the Applicant install fire sprinklers10

throughout the entire complex. All dwelling units must have11

residential sprinklers installed.12

MR. FAIRBROTHER: We are absolutely doing that.13

VICE CHAIR RENSHAW: And we take note of the14

Applicant's response. We also have the ANC 2-F. Would you like15

that report at this time?16

CHAIRPERSON GRIFFIS: Yes, thank you.17

VICE CHAIR RENSHAW: It's dated July 18, 2002. We18

will need a waiver to weigh this in.19

CHAIRPERSON GRIFFIS: If there are no objections,20

we will take it as an accepted report.21

VICE CHAIR RENSHAW: All right. This is signed by22

Helen Kramer, the Vice Chair of ANC 2-F. She states that at the23

public meeting on July 10, 2002 a quorum being present the ANC24

voted four to zero to support the application. The subject25
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property has been extensively reviewed by the ANC with1

substantial community input.2

She states that the developers have been responsive3

to the community concerns about historic preservation and4

limiting the height of the new construction on Church Street5

which is a narrow street across an alley from the rear yard of6

townhouses fronting on Q Street, N.W. She goes on to state that7

the ANC recommended that the developers continue to look for ways8

to provide recreation space including the provision of a9

community room for use by residents. However the ANC would not10

support reduction of the amount of parking provided in order to11

meet the recreational space requirements as the lack of12

sufficient parking spaces in the neighborhood in relation to13

demand has become a major issue for residents.14

She also states that proposed retail space fronting15

on 14th Street comprising 47 percent of the ground floor space16

falls just short of the 50 percent required by the Uptown Arts17

Mixed-Use District. The ANC supports a special exception in18

light of the need to preserve the existing historic buildings.19

She thanks the Board for according the ANC's views great weight.20

MS. PRUITT: Excuse me, Mr. Chair. We have to21

waive that. That report was late.22

CHAIRPERSON GRIFFIS: Done. We surely appreciate23

your succinctness in stating that. Any questions of ANC's24

position? Clearly one of the pieces that did come up in terms of25
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parking as it ties to the residential reg is not an issue as1

presented to us by the Applicant. But I think the other points2

were well stated. Does Applicant have any comment on the ANC3

report?4

MR. NETTLER: No.5

CHAIRPERSON GRIFFIS: Okay.6

VICE CHAIR RENSHAW: Could I ask the Applicant7

about the ANC's request for the community room for use by8

residents?9

MR. NETTLER: The problem with it as we understood10

it was not just a community room for residents. It was a11

community room for the ANC as well and that wouldn't count12

towards the residential recreation requirement because that would13

then be open to the public and would take it out. So we couldn't14

do that either under the existing regulations without getting a15

relief from the Board of Zoning Adjustment.16

VICE CHAIR RENSHAW: But it didn't state in the17

ANC's letter that they were requesting the use of the room. It18

just said a community room for use by residents.19

MR. NETTLER: That was not the way it was explained20

to us at the meeting. We are providing the opportunity for that21

space by the residents already. That wasn't what the ANC told us22

at that meeting.23

MEMBER ZAIDAN: Their definition of residents was24

the community at large and not the residents of the condo.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

201

MR. NETTLER: Right, residents of the community.1

CHAIRPERSON GRIFFIS: Okay. I'm not sure there's2

much we can do with that but keep that in mind. That's all I3

have noted for the government reports and ANC reports. Let's4

move on then to is anyone else here to give testimony today5

either in support or in opposition on this case? All right.6

Board members, last time.7

MR. NETTLER: If I might just come back to one8

issue before you deal with the requested relief because I think a9

comment that Scott Pannick had made is worth noting. If all that10

you were considering today was the difference between the 0.4711

and the 0.50 requirement for the arts/retail use special12

exception, we are talking about a small portion of the space than13

the 2,000 square feet which has no other access to it except14

through the building as it sits on 14th Street. We're simply15

saying that for that small portion, about 800 square feet, that16

it's our belief that having one entrance to those two uses isn't17

going to give us an entrance as well to that third use.18

If you are willing to also address the additional19

suggestion that there be some flexibility to the 0.40 as opposed20

to the 0.50 which is what the requirement is then I don't think21

we have any objection to us discussing that one further with the22

Office of Planning. But at the very least we're telling you the23

difference between the square feet, there is no other way of24

getting into it except through 14th Street. The perception here25
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is that it simply isn't a space that could be appropriately1

occupied by retail or an arts related use.2

CHAIRPERSON GRIFFIS: You mean on its own?3

MR. NETTLER: That's correct. And to the extent4

that any tenant from the larger space could utilize it, we5

certainly would be willing to have them utilize it. But on its6

own, it is not functional for somebody else.7

CHAIRPERSON GRIFFIS: Okay.8

MR. NETTLER: We would essentially have to give up9

another residential unit to do that.10

CHAIRPERSON GRIFFIS: And just for my11

clarification, again the same question I've asked but 0.4712

includes this lighter shaded area.13

MR. FAIRBROTHER: That's right.14

CHAIRPERSON GRIFFIS: So it's the red and the pink.15

MR. FAIRBROTHER: Right.16

CHAIRPERSON GRIFFIS: And what is the calculation17

if you remove the lobby from the residential recreation18

calculation?19

MR. FAIRBROTHER: I believe it is 0.3.20

CHAIRPERSON GRIFFIS: It would be 0.3.21

MEMBER ZAIDAN: Just to make sure I understand the22

point you are making in regards to the shaded area, the area we23

have been discussing. You are saying that you would have to24

remove a residential unit in order to get proper access to that25
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for any viable use.1

MR. FAIRBROTHER: Right.2

MEMBER ZAIDAN: Okay.3

MR. FAIRBROTHER: I mean this is about 150 feet4

there.5

CHAIRPERSON GRIFFIS: Do you want to turn on your6

mike?7

MR. FAIRBROTHER: I'm sorry. This is 350. That's8

about 150 or 160 feet to that point of depth from 14th Street.9

MEMBER ZAIDAN: Okay.10

CHAIRPERSON GRIFFIS: Well you know the interesting11

thing when I'm looking at that also because I think Mr. Zaidan12

and Ms. Mitten brought up an interesting point of how do you13

utilize that space and looking at it how would you access it even14

off of the main entrance, the lobby area. I was thinking the15

only way you do it is have to carve out a corridor which would16

have to have a fire rating which would mean nice thick walls in17

that historic dimension because that's the beauty of that space.18

The front has those columns and obviously as you go back you're19

not going to have the daylight but to keep that volume all the20

way back I think would be fairly dynamic. So if we require that21

somehow they have to access that, you actually are carving into22

that space.23

MR. NETTLER: Right, and the only other way you24

could actually compensate for it if you couldn't provide it there25
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you would then have to go on to Church Street and take out the1

residential units.2

CHAIRPERSON GRIFFIS: Right, and those don't seem3

extremely deep to begin with.4

MR. FAIRBROTHER: Actually those units aren't very5

deep and we've struggled with that.6

CHAIRPERSON GRIFFIS: Right.7

(Whereupon the proceedings went off the record at8

4:12 p.m. and went back on the record at 4:12 p.m.)9

CHAIRPERSON GRIFFIS: Sometimes it's more time10

effective having a simple discussion off the record than it is11

bringing it up. Everybody please forgive our rudeness. So let12

us continue. I think what we ought to do is consolidate last13

questions for the Applicant. Ask them to give a closing remarks.14

Then we will access how we progress with this today. So are15

there last questions?16

One of the things I'll make a note of and the17

Office of Planning plainly said it but clearly we have some18

jurisdiction and that's one of the bonuses on the B.A. with the19

arts districts overlays is we do have jurisdiction over design,20

sign size, landscaping. The field is wide open I might say but I21

think the important piece here is to realize that there is a22

beginning envelope that is being worked with and I think from my23

perspective from what we are seeing in terms of the model and the24

drawings is very successful from a pedestrian street perspective.25
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1

I think that is important with the overlays. How2

does this building sits within the fabric of 14th Street but then3

also with its use and how first of all the design accommodates4

use and then how that use and design as I say integrate into the5

street. I think one that corner building is an exciting building6

to start with so that gives some good design direction but I7

think the rest of it has been actually integrated very well. I8

don't see a lot of reason to go into the details on it.9

Plus the fact if I'm not mistaken OP is indicating10

that you still have an HPRB review that we'll be going through11

and I'm sure they will much more attentive to signage and12

placement and such. So that being said I'll take other13

questions, comments, concerns at this point.14

And for a quick review of course we are looking at15

the lot occupancy, the residential rec and the retail16

requirements. So if there is anything else that comes to mind17

for clarification. If not, we can go to closing remarks.18

MR. NETTLER: Thank you and I will be brief. I19

think we've addressed and have had the opportunity for a20

discussion with the Board over a number of the issues that have21

been raised by this. I think from the perspective of the22

Applicant, myself and many others in the community, this is a23

pretty exciting project for this area. It combines a variety of24

different uses all of which the community has sought,25
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particularly the retail.1

I think one of the interesting dichotomies that2

came out of the process that we have been going through over the3

past two and a half years actually was I thought from the4

Committee of 100's somewhat belated but involvement in this5

matter the second time we were before the Historic Preservation6

Review Board which was to argue to the Board which the Board7

agreed with that the building on the corner which you have just8

alluded to was probably one of the more unique buildings in the9

historic district. It deserves special protection because of10

that status and because of the showroom and the whole aspect of11

that showroom that needed to be preserved. We also agreed that12

it needed to be preserved and it needed to be sensitively dealt13

with.14

The impact on us of course was that it then ended15

up pushing some much of the density off of that building and16

resulting us having to come here because of the residential17

recreation impact which we have also dealt with in terms of the18

existing lot occupancy constraints that had to be dealt with as a19

result of a combination of these lots years ago before we were20

involved. So it presented us with a very unique situation, a21

very narrow lot, buildings that went back as described to almost22

300 feet with certain conflicting requirements in order to be23

able to develop this in a fashion that was responsive to what the24

community wanted, historic preservation wanted and what was25
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responsive to the zoning goals of the overlay.1

It is our view that we are incredibly responsive to2

that in terms of giving up an enormous amount of FAR, giving up3

height on portion of the site which not even Historic4

Preservation Review Board would have had a problem with but which5

would not have solved any of these variance issues or special6

exception issues all for the purpose of trying to preserve what7

is very important to that community both the residential field on8

Church Street and the street behind and the retail aspect along9

14th Street.10

I mean it is unfortunate that there isn't more of11

that 300 feet along 14th Street to allow us to fully utilize all12

of it but as I said we have to deal with what we were dealt with13

and in our view it more than substantiates the request that we14

are making for the variance relief and at the very least the15

extremely modest special exception relief from the arts retail16

overlay requirement. If in your view for the flexibility that we17

are seeking is to be dealt with on another day and after further18

discussion we can certainly live with that and are willing to19

have those further discussions.20

But at the very least if we don't see a remedy to21

dealing with that small differential between the 0.50 that's22

required in the regulations and the 0.475 that we are able to23

provide without actually losing even more of the feasibility of24

this project and that is more of a residential unit. So we would25
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ask that you approve of this application as it is submitted and1

is in this form at least supported by the Office of Planning and2

the ANC.3

CHAIRPERSON GRIFFIS: Good. Thank you very much.4

Another important piece that I think goes to it and I was just5

reviewing your submission and frankly I'm pleased that the6

economic issue didn't come in and overwhelm the argument because7

I think you know how the Board progresses with that. I think it8

now makes a lot of sense to me in terms of the constraints of9

this property. Of course there is always the reality of economic10

feasibility. Otherwise why would something be built? I think11

that's meshed in well.12

And one point, I didn't get into that I saw and was13

confirmed today also is the preserving of the original height in14

the historic building. Conceivably in my estimation of looking15

at the plans, you could have slipped another floor in there which16

could have maximized more FAR and more rental space. But in the17

same respects again what you are saying is you are taking away18

from one aspect and trying to compensate in another in order that19

the entire project can fit together both from the city20

requirement aspect but also from the economic aspect.21

I think those are good directions and certainly in22

dealing with the original structure, I think that is important23

not to mention I think it's going to be in fact incredibly24

marketable retail space just based on that volume. But from a25
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pure dollar point of view, you make more with two floors than you1

do with one. Enough said on that.2

Other discussions? I would like to have some3

direction whether the Board is prepared to go today, whether we4

want to set this for a decision making in August and have OP have5

time to discuss this last little 2,000 or 4,000 or whatever it6

was space in the back of that retail. Let me hear quick opinions7

on that.8

MEMBER MITTEN: Well as I said earlier I'm in favor9

of a little more discussion with the Office of Planning and the10

Applicant.11

CHAIRPERSON GRIFFIS: Mr. Zaidan.12

MEMBER ZAIDAN: I would agree with Ms. Mitten.13

CHAIRPERSON GRIFFIS: Ms. Renshaw, it's up to you.14

VICE CHAIR RENSHAW: Well, I'm ready to go ahead15

with it but we'll float as they say according to the wishes of16

the majority.17

CHAIRPERSON GRIFFIS: That's the problem with an18

even number Board members left in the day. There won't be a19

majority. However I think first of all and I will hear20

objections from the Applicant if there are any. If we set this21

for decision making in our August and let me just make sure that22

OP might have time to do this. It doesn't seem like it will take23

a lot of time. That would mean pretty immediately you would meet24

and discuss this issue. Does that seem feasible in the time we25
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have?1

MS. STEINGASSER: Yes, sir, it does.2

CHAIRPERSON GRIFFIS: Okay.3

MS. PRUITT: And, Mr. Chair, I would just like to4

bring your attention now to the cases you do have. You have the5

Washington House decision, Algerian Embassy and the Field School6

minor modification.7

CHAIRPERSON GRIFFIS: I'm not familiar with any of8

them. So what we can do is actually for the record that's a joke9

just in case one of those applicants looks at the record. I10

don't see this and frankly, Board members, you tell me if I'm11

wrong, this is not a long deliberation in terms of that time. I12

think we've been able to spend a good time and an unpressured13

time this afternoon in getting into all the details that are of14

importance to us. So I would not have a hard time putting this15

first in the morning and dispensing of it that way. But let me16

hear from the Applicant to see if there are any objections in17

setting for decision making.18

(Discussion off microphone.)19

MR. NETTLER: There would be a request from us if20

you could at least deal with the variance issues now because we21

can't go forward with the design of the building without having22

those issues addressed and leave until the next discussion on the23

special exception aspect which I don't think we have made any24

changes to in terms of variance issues. But we have some time25
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constraints on that aspect that needs addressing through the1

architectural plans that are being developed for.2

CHAIRPERSON GRIFFIS: Okay, you are thinking about3

lot occupancy.4

MR. NETTLER: The lot occupancy and the residential5

recreation space.6

CHAIRPERSON GRIFFIS: The residential recreation7

space.8

MR. NETTLER: HPRB requires us to -- We would have9

to redesign the project if we couldn't do that which would very10

difficult since HPRB has told us that this is what they want us11

to do. So we need to know whether those two aspects are12

something that can be dealt with today or not.13

MEMBER ZAIDAN: The two aspects are lot occupancy14

and residential recreation space.15

MR. NETTLER: Right.16

MEMBER ZAIDAN: I would be prepared to handle17

those.18

CHAIRPERSON GRIFFIS: Yes, I think we would.19

Knowing this Board and what the discussion was I think we could.20

However I'm concerned about process and splitting our cases and21

splitting orders. It's going to be one order. I think and you22

tell me if it's sufficient, Board members, I'm happy --23

MR. NETTLER: Then we will withdraw the flexibility24

request because we just can't -- It's too hard.25
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MS. PRUITT: May I make a suggestion?1

CHAIRPERSON GRIFFIS: Yes.2

MS. PRUITT: We've done this before where you've3

voted on part of the case and then we are waiting for additional4

information and then you are voting on the second part and then5

you issue one order. It would be like voting on both of them on6

the sixth but the Applicant would actually know today about the7

lot occupancy and residential recreation space. They would not8

have an order but they would at least know that they could go9

forward.10

MR. NETTLER: That would be fine.11

MEMBER ZAIDAN: So we can do that?12

VICE CHAIR RENSHAW: Yes.13

CHAIRPERSON GRIFFIS: What were we talking about14

before if we weren't talking about doing that?15

MS. PRUITT: Doing two separate orders.16

CHAIRPERSON GRIFFIS: Oh, no. We're not talking17

about two separate orders. My point was going to be I think the18

Board could give an indication of its leaning based on all of the19

discussion that we've had and frankly a lot of the deliberation.20

If that's not strong enough for the Applicant, then if the Board21

wants to accommodate, I think we can do a separate motion.22

What we're going to do in that motion, then is just23

take up lot occupancy and the residential rec. The third issue24

we're going to ask this Applicant is not to tell any other25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

213

applicants that we've done this because this is not what I want1

to get into is splitting our application having separate motions.2

It becomes more difficult for this Board I think in order to3

look at an entire application and also we get into issues where4

all of a sudden it's a request and all of them tie together. But5

if it's not objectable to the Board then we can progress today.6

MEMBER MITTEN: I just want to be sure I heard the7

Applicant correctly which is you don't mind waiting for the order8

as long as you have the directions to that.9

MR. NETTLER: Right.10

MEMBER MITTEN: With that, Mr. Chairman, I would11

move approval of the variance requests in Application 16907.12

That the requests be for relief from the lot occupancy13

requirements under Section 772 and the variance from the14

residential recreation space requirement under Section 773 for15

the premises located at 1522-1526 14th Street.16

VICE CHAIR RENSHAW: Second.17

CHAIRPERSON GRIFFIS: Thank you, Ms. Renshaw.18

Discussion on the motion?19

MEMBER MITTEN: Well, I guess I would just add that20

I think we have ample testimony about the constraints of the site21

as it relates to the request for the variance and I don't think22

that there will be any detriment to the purposes of the23

underlying zoning or arts overlay in granting these variances. I24

think if there was a concern we would have heard it particularly25
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from the ANC.1

CHAIRPERSON GRIFFIS: Others? I think what is also2

an important piece looked at the residential recreation space and3

obviously to grapple with what that action is going to be. But4

one of strong points I think was evident and I didn't bring it5

out is the amount of exterior space that is actually provided for6

each of the specific residential units but does not count for the7

residential recreation space which I think is frankly perhaps8

what was thought when the requirements of the residential rec9

space that there would be no market value for offering that type10

of space and that may change.11

But what we are clearing seeing it in this project12

that there is some marketability in order to have that extra13

space and I think it helps the design and the functioning of the14

entire building especially with the mixed use. Other issues?15

Last comments on the motion? Then all those in favor say aye.16

(Chorus of ayes.)17

CHAIRPERSON GRIFFIS: Opposed?18

(No response.)19

MS. BAILEY: I'm sorry.20

CHAIRPERSON GRIFFIS: That's okay. When you are21

ready we can record the vote.22

MS. BAILEY: The vote is recorded as four to zero23

to one to approve only the portion of the application associated24

with the lot occupancy requirement and the residential recreation25
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space. The portion concerning the special exception for the1

ground floor retail will be decided at a later date. That being2

August 6, 2002 at the Board's (Inaudible.) It will issued after3

the decision concerning the special exception for the ground4

floor retail requirement.5

CHAIRPERSON GRIFFIS: Good, thank you very much.6

Now in terms of the August meeting first of all I do want to make7

sure this is first on the schedule because we can dispense of it.8

Secondly, submissions. What we would be looking for is a9

supplemental memo from Office of Planning. That should come in -10

-11

MS. PRUITT: Also we ask the Board's indulgence.12

On the 6th we have a B.A. Foreign Missions Act.13

CHAIRPERSON GRIFFIS: We can't bump that.14

MS. PRUITT: Yes, so you can go second.15

MEMBER ZAIDAN: Can we do this at 9:00 a.m.?16

MS. PRUITT: Also that the Foreign Missions Act is17

simply the approval of the notice of final rulemaking. We have18

already taken a motion.19

CHAIRPERSON GRIFFIS: Yes.20

MS. PRUITT: So there will be very little to do in21

that case.22

CHAIRPERSON GRIFFIS: Yes.23

MS. PRUITT: But you still want it to precede that.24

CHAIRPERSON GRIFFIS: No, it's an important thing25
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to mention. I don't know that we need to start at 9:00 a.m.1

unless you feel strongly about it.2

MEMBER ZAIDAN: No, I don't. It was just a3

suggestion.4

CHAIRPERSON GRIFFIS: Okay. Frankly what I want to5

do and insure and not belittle the issue but often times we meet6

very early on meeting days because there's a lot of deliberation.7

So we will be here early. I'm not sure we will be prepared to8

come out at 9:00 a.m. so I don't want to make unrealistic9

expectations. So let's hold it at 9:30 a.m. We'll do it second.10

Again it will be very quick and date for submission of the11

Office of Planning.12

MS. PRUITT: This is going to be really tight on13

everybody but if Office of Planning came get something to us by14

the 29th and then if you have some response to it. I mean the15

Applicant has a right to respond. We can get that by August 1st16

or 2nd. It will be a little tight but we can then at least get17

it to you before the meeting so that you'll have the written18

information to read.19

CHAIRPERSON GRIFFIS: Okay. And then date of20

submission is when?21

MS. PRUITT: The date of submission for Office of22

Planning would be July 29 with Applicant's response if any by23

that Thursday, August 1, for decision on August 6.24

MS. BAILEY: Mr. Chairman, I just wanted to remind25
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you that the ANC is a factor in this so all responses or1

submissions should be served to the ANC. Then the last comment2

that I have is will Mr. Etherly be reading the record on this?3

CHAIRPERSON GRIFFIS: No, Mr. Etherly will not be4

deciding on this last piece. All right. There it is. Is that5

clear? Okay. You do have a lot to get done but I don't think as6

I said that this is a huge issue. I'm not sure how actually it's7

going to get resolved or what we are looking to get. However8

that's up to you. Anything else? The schedule is set. People9

are clear. Questions? Office of Planning okay?10

MS. STEINGASSER: Yes.11

CHAIRPERSON GRIFFIS: Very good. Then I bid you12

all a good afternoon. I will close the July 23, 2002 afternoon13

hearing. Off the record.14

(Whereupon, the above-entitled matter concluded at15

4:30 p.m.)16
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